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The ommonfuealth uf"‘maﬁaanh_llmnttﬁ

william Francis Galvin

- Secretary of the Commonwealth HE
ONE ASHBURTON PLACE, BOS;TON, MASSACHUSETTS 02108
ARTICLES OF ORGANIZATION
(Under G.L. Ch. 180)
ARTICLE I

The name of the corporation is:
t.v- 7 .. New Jewish High School, Inc.

ARTICLE II

The purpose of the corporation is to engage in the following activities:

See RIDER II-1
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Note: If the space provided under any article or item on this form is insufficient, additions shall be set forth on separate 84 x 11 sheets of paper
leaving a teft hand margin of at least { inch. Additions to more than one article may be continued on a single sheet go long as each article requiring
each such addition is clearly indicated.




ARTICLE Il

If the corporéti.on has one or more classes of mémbcrs, the designation of such classes, the manner of election or appointments, the duration of membership
the qualification and rights, including voting rights, of the members of each class, may be set forth in the by-laws of the corperation or may be set forth below:

The corporation shall not have members.

ARTICLE IV

* Other lawful provisions, if any, for the conduct and regulation of the business and affairs of the corperation, for its voluntary disselution, or for limiting,
defining, or regulating the powers of the corporation, or of its directors or members, or of any class of members, are as follows:

See RIDER IV-1

* If there are no provisions, state “None™,

. Note: The preceding four (4) articles are considered to be permanent and may ONLY be changed by filing appropriate Articles of Amendment.
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NEW JEWISH HIGH SCHOOL, INC.
Articles of Organization
RIDER ITI-1

The corporation 1s organized, and is to be operated,
exclusively as an educational organization within the meaning of
section 4 (a) of Chapter 180 of the Massachusetts General Laws, as
now in force or as hereafter amended, and within the meaning of
sections 170(b) (1) (A) (ii) and 501(¢) (3) of the Internal Revenue
Code of 1986, as now in force or as hereafter amended. The
purposes of the corporation shall include:

(a) To establish, operate, and maintain a Jewish-
sponsored, coeducational high school that integrates Jewish
studies with a rigorous college preparatory program; provided,
that the school (i) shall not deny admission to any individual
on the basis of race, color, or national or ethnic origin,
(ii) shall admit students of any race, color, or national or
ethnic origin to all of the rights, privileges, programs, and
activities generally accorded or made available to students at
the school, and (iii) shall not discriminate on the basis of
race, color, or national or ethnic origin 1in the
administration of its educaticnal policies, admissions
policies, scholarship and loan programs, and athletic or other
school-administered programs;

(b) To maintain a regular faculty and curriculum for a
reqularly enrclled body of students in an educational
environment that will explore the disciplines and values that
have shaped both the American and Jewish traditions, that will
nourish the talents of each student, and that will encourage
the spiritual growth of each student;

{c) To carry on any activity connected with, or
incidental to, the foregoing purposes; and

(d) All other purpocses conferred by the Commonwealth of
Massachusetts upon non-profit educational corporations under
Chapter 180 of the Massachusetts General Laws, as now in
effect or as hereafter amended.

In carrying out the foregoing purposes, the corporation shall
have all of the powers granted to a corporation formed under
Chapter 180 of the Massachusetts General Laws, as now in effect or
as hereafter amended, and, in addition, (i) shall have the power to
become a partner, general or limited, in any business enterprise
that the corporation would have the power to conduct by itself, and
(ii) shall have all other powers necessary or convenient to effect
any or all of the purposes for which the corporation is formed
except, and to the extent that, any such power (or its exercise in
any instance) is inconsistent with said Chapter 180 or any other
chapter of the Massachusetts General Laws.
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NEW JEWISH HIGH SCHCCL, INC.
Articles of Organization

RIDER IV-1

(a) No part of the assets of or the net earnings of the
corporation shall be divided among, inure to the benefit of, or be
distributable to its directors, officers, or other private persons,
except that the corporation shall be authorized and empowered to
pay reasonable compensation for services rendered and to make
payments and distributions in furtherance of its purposes set forth
in Article II of these Articles of Organization.

{b) No substantial part of the activities of the corporation
shall consist of carrying on propaganda, or otherwise attempting,
to influence legislation; and the corporation shall not participate
in, or intervene in (including the publication or distribution of
statements), any political campaign on behalf of or in opposition
to any candidate for public office.

(c) Notwithstanding any other provision of these Articles of
Crganization, the corporation shall neither engage in nor carry on
any activity that is not permitted to be engaged in or carried on
by (1) a corporation exempt from federal income tax under section
501{c) {3) of the Internal Revenue Code of 1986, as now in effect or
as hereafter amended, (2) a corporation contributions to which are
deductible under section 170(c) (2), 2055(a) (2) or 2522 (a) (2} of the
said Internal Revenue Code, or (3) an educational organization
described in section 170(b) (1) (A) {ii) of the said Internal Revenue
Code.

(d) In the event that the corporation is a private
foundation, within the meaning of section 509(a) of the Internal
Reveniue Code of 1986, as now in effect or as hereafter amended,
then, notwithstanding any other provision of these Articles of
Organization or the By-Laws of the corporation, the following
provisions shall apply:

(1) The corporation shall distribute its income for each
taxable year at such time and in such manner as not to become
subject to the tax on undistributed income imposed by section
4942 of the Internal Revenue Code of 1986, or corresponding
provisions of any subsequent federal tax laws.

{2) The corporation shall not engage in any act of self-
dealing as defined in section 4941 (d) of the Internal Revenue
Code of 1986, or corresponding provisions of any subsequent
federal tax laws.

(3) The corporation shall not retain any excess business
holdings as defined in section 4943 (c) of the Internal Revenue
Code of 1986, or corresponding provisions of any subsequent
federal tax laws.
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(4) The corporation shall not make any investments in
such manner as to subject it to tax under section 4944 of the
Internal Revenue Code of 1986, or corresponding provisions of
any subsequent federal tax laws.

(5) The corporation shall not make any taxable
expenditures as defined in section 4945(d) of the Internal
Revenue Code of 1986, or corresponding provisions of any
subsequent federal tax laws.

(e) Meetings of the Board of Directors of the corporation may
be held anywhere in the United States.

(f) Upon the dissolution of the corporation, the funds,
properties and assets of the corporation, after the payment or
provision for payment of all of the liabilities and obligations of
the corporation, shall be distributed for one or more exempt
purposes within the meaning of Section 501(c) (3} of the Internal
Revenue Code of 1986, or corresponding section of any future
federal tax code, or shall be distributed to the federal
government, or to a state or local government, for a public
purpose.

(g) No officer or director of the corporation shall be
personally liable to the corporation for monetary damages for
breach of fiduciary duty as an officer or director, notwithstanding
any provision of law imposing such liability; provided, however,
that the foregoing shall not eliminate or limit the liability of an
officer or director for (i) any breach of the officer’s or
director’s duty of loyalty to the corporation, (ii} acts or
omissions not in good faith or that involve intentional misconduct
or a knowing violation of law, or (iii) any transaction from which
the officer or director derived an improper personal benefit. A
director, officer, or incorporator of the corporation shall not be
liable for the performance of his or her duties if he or she acts
in compliance with section 6C of Chapter 180 of the General Laws.
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NEW JEWISH HIGH SCHOOL,

INC.

Articles of Organization

RIDER VII-1

Chairman of the Board:

NAME

Michael Bohnen

Vice Presidents:
NAME

Marion Gribetz

Shoshana Zaritt

Directors:
NAME

Michael Bohnen
Sclomon Eisenberg
Joshua Elkin
Robert Fein

Edith Goldman
Marion Gribetz
Bonnie Hausman
Alan Lobovits
Barbara Skydell
Safran

Reena Slovin

Shoshana Zaritt

RESIDENCE

60 Nathan Road

Newton Centre, MA 02159

RESIDENCE

23 Highland Street
Sharon, MA 02067

30 Tory Fort Lane
Worcester, MA 01602

RESIDENCE

60 Nathan Road

Newton Centre, MA 02158

32 Nonantum Street
Newton, MA 02158

74 Park Lane
Newton, MA (02159

114 Greenlawn Avenue
Newton Centre, MA (2155

347 Russett Road
Chestnut Hill, MA 02167

23 Highland Street
Sharon, MA 02067

70 Neshobe Road
Waban, MA 02168

168 Allerton Road
Newton, MA 02161

12 Ivanhoe Street
Newton, MA (02158

30 Broockshire Road
Worcester, MA 01609

30 Tory Fort Lane
Worcester, MA (01602

POST OFFICE ADDRESS

60 Nathan Road

Newton Centre, MA 02158

POST OFFICE ADDRESS

23 Highland Street
Sharon, MA 02067

30 Tory Fort Lane
Worcester, MA 01602

POST QFFICE ADDRESS

60 Nathan Road
Newton Centre,

MA 021595

32 Nonantum Street
Newton, MA 021658

74 Park Lane
Newton, MA 021589

114 Greenlawn Avenue
Newton Centre, MA 02158

. 347 Russett Road

Chestnut Hill, MA 02167

23 Highland Street
Sharon, MA 02067

70 Neshobe Road
Waban, MA 02168

168 Allerton Road
Newton, MA 02161

12 Ivanhoe Street
Newton, MA (02168

30 Brookshire Road
Worcester, MA 016089

30 Tory Fort Lane
Worcester, MA 01602

ACX02081/mer




" ARTICLEY

'By*aws of the corporation have been duly adopted and the initial directors, president, treasurer and clerk or other presxdmg, financial or recording officers, whose
names are set out below, have been duly elected.

o .

ARTICLE V1

The effective date of organization of the corporation shall be the date of filing with the Secretary of the Commonwealth or if a later date is desired, specify date,
(not more than 30 days after date of filing).

The information contairied in ARTICLE VIIis NOT a PERMANENT part of the Articles of Organization and may be changed ONLY by filing the appropriate
form provided therefor.

ARTICLE VIl

a. The post office address of the initial principal olfice of the c’orporalion IN MASSACHUSETTS is:
126 High Street, Boston, MA 02110

b. The name, residence and post office address of each of the initial directors and following officers of the corporation are as follows:

NAME RESIDENCE POST OFFICE ADDRESS

President Bonnie Hausman . 70 Neshobe Road 70 Neshobe Road
Waban, MA 02168 Waban, MA 02168
Treasurer: Robert Fein 114 Greenlawn Avenue 114 Greenlawn Avenue
Newton Centre, MA' 02159 Newton Centre, MA 02159
Cerk:  Edith Goldman . - 347 RussettiRoad* 347 Russett Road-

Chestnut Hill, 'MA 02167 Chestnur Hill; MA 02167
Directors:  (or officers having the powers of directors).
NAME RESIDENCE POST OFFICE ADDRESS
See RIDER VII-1

c. The fiscal year of the corporation shall end on the last day of the month of: June
d. The name and BUSINESS address of the RESIDENT AGENT of the corporation, if any, is:  N/A

1/ We the below-signed INCOR PORATORS do hereby certify under the pains and penalties of perjury that 1/ We have not been convicted of any crimes relating
to alcohol or gaming within the past ten years. [/ We do hereby further certify that to the best of my/ our knowledge the above-named principal officers have not
been similarly convicted. If so convicted, explain,

IN WITNESS WHEREOF and under the pains and penaltics of perjury, I/ WE, whose signature(s) appear below as incorporator(s) and whose names and
business or residential address(es) ARE CLEARLY TYPED OR PRINTED beneath each signature do hereby associate with the intention of forming this
corporauon under the provisions of General Laws, Chapter 180 and do hereby sign these Articles of Organization as incorporator(s) this Fl day
of

Ira ch“‘f hd
Posternak lankstein & Lund
100 Charles River Plaza
Boston, MA 02114

NOTE: I an already-existing corporation is acting as incorporator, type in the exact name of the corporation, the state or other jurisdiction where it was
incorporated, the name of the person slgning on behall of said corporetion and the title he/she holds or other authority by which such action is taken,
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THE COMMONWEALTH OF MASSACHUSETTS

ARTICLES OF ORGANIZATION \
GENERAL LAWS, CHAPTER 180

1 hereby certify that, upon an examination of the within-written articles of

organization, duly submitted to me, it appears that the provisions of the General Laws
relative to the organization of corporations bave been complied with, and 1 hereby
approve said articles; and the filing fee in the amount of $35. 00hav1ng been paid, said
artictes are deemed to have been filed with me tlus

wo AYGYST

A )g,,@; 7

WILLIAM FRANCIS GALVIN

Secretary of the Commonwealth

A PHOTOCOPY OF THESE ARTICLES OF ORGANIZATION SHALL BE
RETURNED

TO:

Ira J. Deitsch, Esquire

Posternak, Blankstein & Lund
100 Charles River Plaza

Boston, MA 02114

Telephone: (617) 973-6100




Exhibit B

FEDERAL IDENTIFICATION
NO. _000508644
Fee: $15.00
The Commonwwealth of Wassachuserts
Exaniner William Francis Galvin
Secretary of the Commonwealth ,
One Ashburton Place, Bosron, Massachusetts 02108-1512 04/
o ARTICLES OF AMENDMENT
C L/ {(General Laws, Chapter 180, Section 7)
Name
Approved
We, _Alan Lobovits , *President / “Refixuex Ryosidonx
and _Barbara Skydell Safran s *Clerk 7 Msskstamn gk,
of _New Jewish High School | IN(:/ - .
(Exact name of corporation)
located ar _8 Prospect Street, Waltham, MA 02110 ,
(Address of corporation in Massachusetts)
do hereby certify that these Articles of Amendment affecting articles numbered:
Article T
(Number those articles 1, 2, 3, andlor 4 being amended)
by written consent effective
of the Articles of Organization were duly adopred ¥FXFFEHRFEAE on_October 3 20 02 | by vote of:
TRSEHEEEX 7 *Jf\O\ﬂ\MO\JS directors, XX P A
being ar least two-thirds of its members/directors legally qualified to vote in meetings of the corporation (or, in
the case of a corporation having capital stock, by the holders of at least two thirds of the capital stock having the
right 1o vote therein):
Artilce I shall be deleted in its entirety and in its place shall read:
Article I: The name of the corporation is "Gann Academy-The New Jewish High School of Greater Boston, Inc."
C O
P d
M .
rRa. O
,) *Delete the inapplicable words.
Note: If the space provided under any article or item on this form is insufficient, additions shall be set forth on one side
—————— only of separate B 1/2 x 11 sheets of paper with a left margin of at least I inch. Additions to more than one article may be

P.C. made on a single sheet so long as each article requiring each addition is clearly indicated.

g/1]9s

MAOI - 010301 CV System Online 180amen 4/5/00



The foregoing amendment(s) will become effective when these Articles of Amendment are filed in accordance with General
Laws, Chapter 180, Section 7 unless these articles specify, in accordance with the vote adopting the amendment, a fater effec-
rive date not more than thirty days after such filing, in which event the amendment will become effective on such larer dare.

Later effective date:

SIGNED UNDERTHEPENALTTES OF PERJURY, this / G day of December .20 02

{ :2 E; Z , *President / *WiaxDBmexxderx
Aland obovits M
'Jm vi— | [ da‘“énﬂ — , *Clerk / *AxsismrnGibek.

Barbara Skydell Safran

*Delete the inapplicable words.

MAU3S - 01030} C T System Online



THECOMMONWEALTH OF MASSACHUSETTS :
519973 ARTICLES OF AMENDMENT 70@ j 7
(General Laws, Chapter 180, Section 7) .

[ hereby approve the wi

e S

in _Articles of Amendment and, the filing fee in
the amount of $ 42 having

been _pgid, sai ticles are deemed
to have been filed with me this_/ %y of
2002

Effective date:

Dt Frenir Pt

WILLIAM FRANCIS GALVIN

Secretary of the Commonwealth

13020

g

TO BE FILLED IN BY CORPORATION

Photocopy of document to be sent to:

'

1G1Af0 ?'».Ez!i."ﬂ!ﬁ&%ﬁﬁ
oLy g

v
Michael J. Bohnen, Esgq. PR
Nutter, McClennen & Fish, LLP

World Trade Center West, 155 Seaport Blvd., Boston, MA
Telephone: (617) 439-2285

MAU38 - ¢1703/01 C T System Online
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QUITCLATY DEED

PREAMBLE
This DEED is made Chis SHLday 57 November, 2001, between
the UNITED STATES OF AMEEICA, acting through the Secretary of

Education, by Peter A. Wieczorek Dircctor, Eastern Operations,

b

Federal Real Property Essistance Program, Offlice of Management,
("GRANTOR"™) pursuant to §203(k: of the Federal FProperty and
Administrative Services Act of 1949, as amended ("Act"), Public
Law No. 81-152, €3 Stat. 377, 40 U.3.C. 471 et seq.,

7

Recrganization Plan No. | Department of Education

m

[ gmal
s

o
)
<

h

Organization Act of 1979, Public Law No. 96-88, 93 Stat. 668, 20
U.5.C. $3401 et seq., and New Jewisnh High School, Inc., a
Massachusetts corporation, having ivs principal coffices at 8
Prospect Street, Waltham, Massachuserts 02453 ("GRANTEE™).
[. RECITALS

1. By letter dated October 1, 2001 from the General
Services Administration, certa:r Fedsral surplus real property
located in Waltham, Middlesex Ccounty, Massachusetts, known as a
porticon of the former Frederick C. Mirphy Federai Center, and
consisting of approximately 17.4Z2 acres of land and improvements,
more or less, {("Property"), was assigned to GRANTOR for disposal
upon the recommendation cof GRANTOR that the Property i1s needed

for educational purpeses 1in acoordance with the provisions of the

Act.
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2. GRANTEE has made a firm offer to purchase the FProperty
under the provisions of the Act, has applied for a public benefit
allcwance, and proposes 1o uss the Property for certain
educational purposes as detailed in its July 15,1999 aprlication
and amendment dated September 17, 2001 to the GRANTOR (together
"Applicaticon”) .

3. The Generel Services Administration has notified GRANTOR
that no objecticn will be interposed to the transfer of the
Property to GRANTEE at 100 pe:c=2nt public benefit allowance, and

GRANTOR has accepted the offer of GRANTEE.

II. AGREEMENT

4. GRANTOR, in consideration ¢t the foregoing, one dcllar,
the performance by the GRANTEL o»f tre covenants, conditions, and
restrictions hereinafter contained and other gecod and valuable
consideration, the receipt of which 13 hereby acknowledged, dces
hereby remise, release and guitalain to the GRANTEE, its
successors and assigns, al. right, title, interest, claim and
demand, but reserving such rights as may arise from the operaticn
of the conditions subsequent, restrictions and covenants of this
Ceed, which the UNITED STATES OF AMFRICA has in and to the

Property, which 1s more particu.arly described as follows:

Bl



BX:L027P6003

PROPERTY DESTRIPTION
Lot-2B

Waltham., Massachusetts

A certain parcel of land situated ir the Commonwealth of
Massachusetts, County of Middiesex, City cof Waltham, and shown as
Lot-2B on a plan entitled “Plan of lLand Forest Street and Trapelo
Road, Waltham, Massachusetis, Mlddlesex Tounty” dated July 24,
2001 last revised Septembexr 17, 2001 by Beals and Thomas, Inc.,
reccocrded in the Middiesex Scuin Registry of Deeds on September
25, 2007 as Instrument Number 739 of 2001, more particularly
bounded and described as follows:

Beginning at the most northwesterly corner of =aid lot on the
easterly sideline of Forest Ztreet  thence running;

N J0 2% 16 E 486 96 feet to a point. =ald last course keing
bounded by the wasterly sideline of Foregt
Street. thence turning and running:

= 87 51 17 E 876.39 feet to a point. gaid last course being
bounded by Lot-20 as ghown on sald plan., thence
turning and running:

S 22 04 07 W 504 .17 fzet to & point., thence turning and
ruanning:

N 638 10 30 W 170 .67 feet to & point, thence turning and
riunning:

S o2l 27 15 W 511 .76 teet to & point. thence turning and
running:

N &8 32 45 W 3%3.242 tfeet to a point. thence turning ard
THONLING

N 13 46 25 W £67.87 feet to the point of beginning. said lagt

five courses being bounded by Lot-2A as shown on
said plan.

Containing 75% 022 zquars feet more or less, or 17.42
acres. more or less

Subject to any and &1l existing rights and easements of
record, including specifically a certain Declaration of
Easements and Licenses dated September 19, 2001 and
recorded with zaid Middlesex South Registry of Deeds on
September 25, Z021 &3 ingtrument number 70G.
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5. GRANTEE by accepuance of this Quitclaim Deed agrees

that the Property 1s transferred on an as is, where is basis

without warrantilies of anv Kind 2ither expressed or implied.

GRANTEE further agrees that this corveyance is subject to any and

all existing easements, rights of way, reservations, and

servitudes, whether of record or not.

III. CONDITIONS

SUBSEQUENT

6. GRANTEE
however, To each

are for the sole

shall HAVE AND HOLLDW the Property, subject,
of the following cenditions subsequent, which

benefit of the UNITED STATES OF AMRRICA and

which shall be binding upon and enfcrceable against GRANTEE, its

successors and assigns as follows:

(1) For a pericd of thircy (30} vears from the date of this

Deed,

1

the Property wiil ke used sclely and continuously

for the educat:ional purposes sat forth in the proposec

program and plan of GRANTEE in its July 15, 1999

application and amerdment dated September 17, 2001 andg

for no

other purposes except as GRANTOR may authorize

in advance in writing. CGRANTOR reserves the right to

enter and inspect the Property during said period.

e

During the above period of thirty (30) years GRANTEE

will not sell, reseli, lease, rent, mortgage, encumber,
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or ctherwlse transfer any interest in any part of the
Property except as GRANTOR may authorize in advance in
writing.

One year from the date of this Deed and annually
thereafter for the period of thirty (30} years, unless
GRANTOR directs otherwise, GRANTEE will file with
GRANTOR a report cn the operation and maintenance cof
the Property and will furnrish, as requested by GRANTOR,
such other pertinent informatiocn evidencing its
continuous use of the Property as recuired by condition
subsaquent rumber 1.

During the above pertod of thirty (30) years GRANTEE
will at &1l times be and remain a tax supported
institution or a nonprofit institution, organization,
or asscciation exempt fron taxation under §501(c) (3) of
the [nternal Revenuo Jode of 1354, as amended.

For the period durirg which the Property is used for
the purpecse for whicnh Federal assistance 1s hereby
extended by GRANTOR or for another purpose involving
the provision of simiiar services or benefits, GRANTEE
herepy agrees that it will comply with the requirements
of {a) Title VI of the Civil Rights Act of 1964 (P.L.
No. 38-352}, 42 U.5.<. €2000d et seq.; (b) Title IX of

the BEducation Amendments of 1972 (P.L. No. 92-318), 20
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U.S.C. slo81 et seq.; (¢} §504 of the Rehabilitation
Act of 1973 (P.L. No. 93-112}), 29 U.S.C. §7%4 et seq.;
and all reguirements impesed by or pursuant to the
Regulations (34 C.F.R. Parts 1Z, 100, 104 and 106)
issued pursuant ko the Act and now in effect, to the
end that, 1r accordance with sald Acts and Regulations,
no person in the United States shall, on the grounds of
race, color, naticnal or:icin, sex, or handicap, be
excluded from partlicipaticn in, be denied the benefits
of, or otherwise be subjected to discrimination under
the program and plan referred to in condition
subsaquent numkber 1 above or under any other program cr
activity of the GRANTEE, its successors and assigns, to
which such Acts and Regulations apply by reason of this
CONnvVeyance.

7. The failure of GRANTCR to insist in any one or more
instances upon complete performance of the conditions subsequent,
terms, or covenants of this Déed shall not be construed as s
waiver of, or a relinquishment of GRANTOR's right to the future
pertormance of any of these conditicons subsequent, terms and
covenants and the GRANTEE's obligations with respect to such
future performance shall continue in full force and effect,

8. In the event of a breach ¢f any of the conditions

subsaguent or in the event of a brea-h of any other terms and
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covenants of this Deed, wnether caused by the legal or other
inability of GRANTEZ, its successcrs and assigns, to perform any

Jeed, at the opticn of the

m

of the terms and conditicns of thi
UNITED STATES OF AMERICA, all right, titie and interest in and to
the Property shall, upon the recording by the UNITED STATES OF
AMERICA of a Notice of Entry, pass to and become the property of
the UNITED STATES OF AMERICA, which shall have an immediate right
to entry thereon, and the GRANTEE, its successors and assigns,
shall forfeit all right, title, and interest in and toc the
Property and in and to any and «ll of the tenements,
hereditaments, and appurtenances thereto.

9. In the event the GRANTOR fails to exercise its options
to reenter the Property cr toc revert titie thereto for any breach
of conditions subsequent numbered 1, 2, 3, and 4 of Paragraph b
of tais Deed within thirty one 31, years from the date of this
conveyance, conditions subsequent rumbered 1, 2, 3, and 4 of said
Paragraph 6, together with all zights to reenter and revert title
for breach of Those conditions, will, as of that date, terminate
and pbe extinguished.

10. The axpiration ol conditions subsequent 1, 2, 3, and 4
of Paragraph 6 of this Deed ard the right to reenter and revert
title for breach thereof, will not affect the obligation of

GRANTEE, its successcrs and assigns, with respect te condition
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subseguent 5 of Paragraph 6 or the right reserved to CRANTOR To

reenrer and revert title for breach 5f condition subsequent 5.

IV. COVENANTS

11. GRANTEE, by the acceptarce of this Deed, covenants and
agrees for itself, its successors and assigns, that in the event
GRANTOR exercises its opticn to revert all right, title, and
interest in and to the Property to GRANTOR, or GRANTEE
voluntarily returns title tc the Property in lieu of & reverter,
the GRANTEE shall provide protecticon to and maintenance of the
Property at all times unti! such time as the title to the
Property or pessession of the Property, whichever occurs later in
time, 1s actually reverted or returned to and accepted by
GRANTOR. Such protection and nmaintenance shall, at a minimum,
conform to the standards prescribecd by the General Servicsas
Administraticon in FPMR 101-47.4%13 (41 C.F.R. Part 101-47.4913)
now in effect, a copy of which s referenced in the GRANTEE's
Application.

12. GRANTEE, by the acceptance of —“his Deed, covenants
that, at all times during the period that title to the Property
1s vested in GRANTER, its transferees or assigns, subject to
conditions subseguent 1, 2, 3, and 4 of Paragraph 6 of this Deed,
it will comply with all provisions of the following with respect

to the Property: the National Fnvircrnmental Policy Act cf 1969,
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as amended, 42 U.S.C. §4321 et seg., including the preparation of

environmental impach statements, as required (See 472 U.5.C.
§4332); the Nationai Historic Preservaticn Act of 1966, as
amended (FP.L. No. 83-665); Executive Order No. 11988, 44 Fed.
Reqg. 43239 (1979) reprinted ir 42 U.3.C. §4321 app. at 188-189
(1987), governing floodplain management; Executive Order No.
11990, 42 Fed. Reg. 26961 (1977, reprinted in 42 U.S.C. §4321
app. at 197-193 (1937), governing protection of wetlands; Federal
Property Management Regulaticrs, 41 U.F.R. 101-47.304-13; 41
C.F.R. :01-847.200 et seg., 57 Fed. Reg. 29892 (198&), provisions
relating to asbestos; ana other appropriate guidelines, laws,
regulations or executive orders, federal, state or local,
pertaining to floodplains, wetlands or the future use of this
Property, all to the extent the same are applicable to the
property.

13. GRANTEE, by acceptarce of this Deed, covenants and
agrees for itself, its successors and assigns, and every
successor in interest te the Froperty herein conveyed or any part
thereof that it will comply with the requirements of {a; Title VI
of the Civil Rights Act <f 1964 (P.L. No. 88-352), 42 U.S5.C.
§2000d et seg.; (b) Title IX of the Education Amendments of 1972
(P.L. No. 92-318), 20 U.2.C. $1581 et seg.; (c) Section 504 of
the Rehabllitation Act of 973 'P.L. No. 93-112), 29 U.3.C. §794

et seqg.; and all reguirements imposed by or pursuant to the
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Regulations {34 C.I.R. Parts {2, 100, 104 and 106) issued
pursuant to the Act and ncow in effecz, tfto the end that, in
accordance with said Acts and Regulations, noe person in the
United 3tates shall, on the grouand «f race, colcor, national
origin, sex, or handicap, be excluded from participation in, be
denied the benefits of, or ctherwise be subjected to
discrimination under the program and plan referred to in
condition subsequent 1 of paragraph ¢ above or under any other
program or actlvity of the GRANTEE, its successors and assigns,
to which such Acts and Regulations apply by reason of this
conveyance. Tnis covenant shall attach toe and run with the land
for so long as the Property 1= 1sed for a purpose for which
Federal assistance 1s hereby ax:ended by GRANTCOR or for another
purpcese involving the provision of cimilar services or benefits,
and shall in any event, and without regard to technical
classifications or desigration, lega. or otherwise, be binding to
the fullest extent permifted by law and equity, for the benefit
of, in favor of and enforceable by CRANTOR against GRANTEE, its
successors and assigns, for the Property, or any part thereof.
In the event of a breach of this covenant by GRANTEE or by its
successors or assigns, GRANTOR, may, in addition to any right or
remedy set forch in this agreement, avail itself of any remedy

authorized by the violated statute or regulation.

10
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14. In the event title ic the Property or any part thereo?
is reverted tc the UNITED STATES OF AMERICA for noncompliance or
is voluntarily re-conveyed in lieu of reverter, GRANTEE, its
successors or assigns, shall at the option of GRANTOR, be
responsible fcr and pe reguired to reimburse the UNITED STATES OF
AMERICA for the decrezsed value thereof that is not the result of
reasonable wear and tear, an aast of God, or alterations and
conversions made by the GRANTEE and approved by the GRANTOR, to
adapt the Property to the educacionel use for which the Froperty
was transferred. CRANTEE shall, i1n addition thereto, reimburse

GRANTOR for damage it may sustain as a resuit of such

oY

noncomp:iance, including but nob lirited to costs incurred to
recover title to or possession »f the Property.
15. GRANTEE may seek abrogation of the conditions
subsequent 1, 2, 3, and 4 of Paragraph 6 of this Deed by:
a. Obtaining the advance written consent of the GRANTOR:
and
b. Payment to the UNITED STATES OF AMERTCA of a sum of
money equal to the fa'r market value of the property to
be released from the conditions subsequent as of the
effective date of the abrogation:
(1) multiplied by the percantage public benefit
allowance of 100 percent granted at the time of

convevance,
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(2) divided by 360, and

(3) multiplied by the number cf months, or any portion
thereof, of the remaining period of restrictions to be
abrogated.

16. GRANTEE, by acceptance of this Deed, further covenants
and agrees for itself, 1ts successors and assigns, that in the
event the Property or any par. or interest thereof is at any time
within the period of thirty (30, years from the date of this
conveyance sold, leased, mortgaged, encumbered or otherwise
disposed of or used for purposes other than those designated in
condition subsequent 1 of paragraph 6 above without the prior
written consent of GRAENTOR, a!l revenues received therefrom and
the reasonable value, as determined by GRANTOR, of any other
benefits to GRANTEE deriving directly or indirectly from such
sale, lease, mortgage, encumbrance, disposal or use, shall be
considered to nave been received ard held in trusrt by GRANTEE for
the UNITED STATES OF AMERICA and shall be subject to the
direction and control of GRANTOR; but the provisions of this
paragraph shall not impair or «ffect the rights reserved to
GRANTOR under any other provisicon of +*his Deed.

17. GRANTEE, by the acceptarce of this Deed, further
covenants and agrees for itselr, its successors and assigns, that
at all times during the pericd that -itle to the Property is

vested in GRANTEFR subject to conditions subsequent 1, 2, 3, and 4

—
[
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of éaraqraph € of this Deed, GRANTEE shall at its sole cost and
expense keep and maintain the Property and the improvements
thereon, i1ncluding all builidings, structures and eguipment at any
time situate upon the Property, in good order, condition and
repalr, and free from any waste whatlscever.

1&. GRANTEE, by the acceptance of this Deed, further
covenants and agrees for itseif, its successors and assigns, that
at all times during that periocd that it holds title to the
Property subject to cond tions subsequent 1, 2, 3, and 4 of
Paragraph ¢ of this Deed, it shall rot engage in, authorize,
permit or suffer the extraction or production c¢f any minerals
from the Preperty without tre pricr written consent of GRANTOR.
GRANTEE, by the acceptance of this Deed, further covenants and
agrees for 1tself, 1ts successors ard assigns, that should an
extraction or production of minera’s including but not limited to
oil, gas, coal, and sulfur cn or under tnhe described Property
occur during tnhat peried that 17 helds title to the Property
subject to conditions subseguent 1, 2, 3, and 4 of Paragraph 6 of
this Deed (1) 1t will hold all payments, bonuses, delayed
rentals, or royalties in trust for GRANTOR and (ii) that all net
revenues and proceeds resulting from the extraction or producticn
of any minerals including, but not limited to, ©il, gas, coal or
sultur, by GRANTEE, its successors and assigns, will ke held in

trust for and promptly peid tc GRANTOR. The listing of certain
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minerals shall not cause the doctrire of ejusdem generis to

apply. Nothing herein shall be construed as authorizing the
GRANTEE to engage 1in the extrasiion or production of minerals in,
on or under the Property.

19. GRANTEE, by acceptance of this Deed, covenants that,
upcn the recording by the UNITED §STATES OF AMERICA of a Notilce of
Entry pursuant to Paragraph 8 above, all right, titie and
interest in and to the Property shall pass to and become the
preperty of the UNITED STATES OF AMERICA, which shall have an
immediate right tc enter thereon, ard the GRANTEE, 1ts successors
and assigns, shall Immed.ately and cuietly gquit possession
thereof and forfeit all right, =itle, and interest in and to the
Property and in any and al. of —he tenements, hereditaments, and
appurtenances thereunto beicnging, conveving all right, title and
interest conveyed to it in this Deed except for encumbrances
autherized and approved by the GRANTOR in writing as provided in
condltion subssquent 2 of Paragraph 6 of this Deed.

20. 1f tne GRANTEE, its successors or assigns, shall cause
the Property and/or any improvements thereon to be insured
against loss, damage or destructior, or if the GRANTOR requires
such insurance while the Property is subject to conditions
subsequent 1, 2, 3, and 4 of Paragraph 6 of this Deed, and any
such loss, damage or destruction shall cccur during the period

GRANTEE holds title te the Property subject to conditions

14
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subsequent 1, 2, 3, and 4 set forthhr in Faragraph 6 of this Deed,
sald insurance and all monays payablile to GRANTEE, its successors
or assigns, skall be held in trust by the GRANTEE, its successocrs
or assigns, and shsall be promptly used by GRANTEE for the purpose
of repaliring and restoring the Property to its former condition
or replacing 1t with equivalent or pore suitable facilities; or,
if rot so used, shall be paid over to the Treasurer of the United
States in an amount equa. to che unamortized public benefit
allowance of Property muitiplied by the current fair market value
of the improvements lost, damagad or destroyed. If the Property
is located in a floedplain, GRANTEF will, during the period it
holds title subject to condit:ons subsequent 1, 2, 3, and 4 of
Paragraph ¢ of thls Deed insure the Property and any machinery,
equipment, fixtures, and furn:shings contained therein against
loss, damage, or destructior from fleod, to the maximum limit of
coverage made available with respect to the Property under §102
of the Flood Disaster Protection Act of 1873 (P.L. No. 93-234).
Proceeds of such insurance wi!l be used as set forth above.

21. GRANTZE further covenants to pay damages for any time
period held over beyond the t:me period stated in a demand to
quit possession of the Property at the fair market rental value
plus reasonable attorney’s fees and costs of the GRANTOR in
securing the return of the Property.

22. GRANTEE covenants and agrees, on behalf of itself, its

)
I
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successors and assigns, that any construction upon or alteration
of the Property that exceeds 200 feet above the average ground
level is prohibited unless a Determ.nation of No Hazard to
Navigable Airspace is issuzd by the Federal Aviation
Administration in accordarce with Ti*le 14, Code of Faderal
Regulations, Part 77, entitled “Objects Atfecting Navigable
Alrspace”, or under the authority of the Federal Aviation Act of
1958, as amended.

23. Notice Regarding Hazardous Substance Activity, Pursuant

to 40 CFR 373.2 and Section 1290hy 135 (A) (1) of the Comprehensive
Environmental Respconse, Conmpensation and Liability Act of 1980,
as amended (CERCLA) (42 U.S.C. $962¢C th) (3) (A) (1)), and based upcn
a complete search of agercy files, the United States glves notice
that Exhkibit “A” provides rthe tollowing information: {1} the
type and quantity of hazardous substances that were known to have
been released or disposed ¢f ¢r stored for one year or more on

the Property; (2) the time such sterage, release or disposal took

place; and (3) a descripticn ¢f remedial actien taken, 1if any.

shall take any response action found to be necessary after the
date of this convevance regarding hazardous substances located on
the Property or the date ~f this conveyance.  This covenant shall
not appiy: {a) in any case in which GRANTEE, 1its successors or

assigns, or any successor in interes: to the Property or part
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thereof is a Potentially Responsible Party (PRP) with respect to
the Property immediately prior to the date of this convevance; or
(b} to the extent but only to the axtent that such additional
response action or part therenf found to be necessary is the
result of an act or failurs to act of the GRANTEE, 1ts successors
Oor assigns, or any party in possession after the date of this
conveyance that either: i} resalts in a release or thareatened

that was not lccated on the

WD

release of a hazardous substanc
Property on the date ¢f ithis ooavevance; or (11) causes or
exacerbates the release or threatened release of a hazardous
substance the existence and location of which was known and
identified to the applicab.e regqulatory authority as of the date
of this conveyance.

23(2). In the event GRANTEE, its successors or assigns,
seeks to have the United States conduct or pay for any additional
response action, and, as a cornd:ition precedent to the United
States incurring any additional cleanup obligation or related
expenses, the GRANTEE, its successors or assigns, shall provide
the United States at least 45 days written notice of such a claim
and provide credible evidence that: (a} the assaciated
contaminaticon existed prior to the date of this conveyance; and
(D) the need to conduct any additicnal response acticn or part
thereof was not the result of any act or failure to act by the

GRANTEE, its successors or assigns, or any party in possession.



HTL027r601 8

23(3) Reservation of Rignt of Access. The United States

reserves a right of access to all porticns of the Property for
environmental Investigat.on, remedialion or other corrective
action. This reservation inci udes the right of access to and use
of available utilities av reascnab e cost to the United States.
These rights shall be exercisable ir any case in which a remedial
action, response action or corractive action is found to be
necessary after the date of this corveyance, or in which access
is necessary to carry out a remediel action, response action, or
corrective action cn adjcining property. Pursuant to this
reservation, the United States of America, and its respective
cfficers, agents, employees, contractors and subcontractors shall
have the right (upcn reasonable advance written notice to the
record title owner) to enter upon the Property and conduct
investigations and surveys, tc .nciude drilling, test-pitting,
borings, data and records compiiaticn and other activities
related to environmental investigation, and to carry out remedial
or removal actlions as reguirec or necessary, including but noz
limited to the installatior ard operation of monitering wells,
pumping wells, and treatmert facilities. Any such entry,
including such activities, responses or remedial acticns, shall
be coordinated with record titie owner and shall be performed in
a manner that minimizes interrupticn with activities of

authorized occupant. Following the completion of any such
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activities, the Unitec States shall restore and repalr any damage
cauced thereby.

24 . GRANTEE hereby ackrnowladges the requlired disclosure in
accocrdance with the Residential Lead-Based Paint Hazard Reduction
Act of 1992, 42 U.5.C. §4857d {Title ¥X), of the presence of any
known lead-based paint and/or lead-based paint hazards in target
housing constructed prior o 1278 or. the Property. This
discleosure includes the recelpt of zvallable records and repcrts
pertaining to lead-based palint and lead-based paint hazards;
receipt of the lead harzard information pamphlet; and inclusicn of
the 24 CFR 35 and 40 CFR 745 disclosure and lead warning language
in its contract of sale. GRANTEE further acknowledges that
GRANTEE was given the opportunlity fo inspect, and thereby assess,

the Property for lead-based paint hzzards.

24 {1} GRANTEE covenants and agrees, that in any improvements
ol the Property defined as "target heousing” by 24 CFR 35 and
constructed prior to 197F, lead-based paint hazards will be
disclcsed to potential occupants in accordance with Title X

before any use of such improvements as a residential dwelling.

24 {2)GRANTEE further covenants that GRANTEE, with respect to
target housing constructed prior te 1960, will abate, at
GRANTEE’s own czost, all lead hazards in accordance with 40 CFR

745,227 {e) and other applicab:ie laws and regulations, prior to
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the occupancy of any resident:al structures on the Property.
Following the abatement, GRANTEZ shzll cobtain a clearance
examination, 1n accordance witn 40 CEFR 745.227(e) and 24 CFR
35.1340 (c) through (f), and conducted by a person certified to
perform risk assessments or lead-based paint inspections. The
examrination must show that tho clearance samples meet the
standards set forth in 24 CFR 35.1320{b) {(2). CGRANTEE must obtain
a clearance report, prepared by a persen certified to perform
risk assessments or lead-based paint inspections and in
accerdance with 40 CFR 745,227 (a) (10, . Frior to occupancy of the
Property, GRANTEE shall provide Grantor with a fully executed

CERTIFICATE OF COMPLETION OF IL.LEAD AEATEMENT.

24 1{3)GRANTEE covenarits and agrees that in i1ts use and
occupancy of the Property t will comply with 24 CFR 35 and 40
CEFR 745 and &ll applicable Federal, State and local laws relating
to lead-based paint; and that the inited States assumes no
liability fer damages for property damages, personal injury
illness, disability, or death, <o GRANTEE, its successcrs or
assigns, or to any other perscn, inciuding members of the general
public, arising from or incident to the purchase, transportation,
removal, handling, use disposit.on, or cther activity causing or
leading to contact of any kind whatsoever with lead-based paint
on the Property describecd in tnis deed, whether GRANTEE, and its

successors or assigns, have properly warned or failed properly to

[N
(]
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warn: the individua:l (s} injured. GRANTEE further agrees to
indemnify, defend and hoid harmless the United States from any
and all loss, judgment, «laims, demands, expenses or damages, of
whatever nature whicn mighz acvise or be made against Zhe United
States ¢f America, dus to, or relating to the presence of lead-
based paint hazard on the Property, any related abatement

activities, or the disposal of any material from the abatement

process.

24 (4)GRANTEE covenants and agrees that it will comply with
all Federal, state, lccei, and any cther applicable law regarding

the iead-based paint hazards with respect to the Property.

£25. All covenants, concitions subszeguent and restrictions
contained in this Deed shall run with the land and be binding
upon GRANTEE, its successors and assigns, to all or any part of
the Property. All rights and powers ressrved to CRANTOR by the
Deed may be exercised by any suncessor in function to GRANTOR,
and all references to GRANTCOR shall include its successor in
functlion. All covenants and conditions subsequent contained
herein are for the sole benefit of GRANTOR and may ke modified cor

abrogated by it as provided ir the Act.
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V. SIGNATURES
TC INDICATE THEIR AGREEMzNT to the provisions contained in
this agreement, GRANTOR and GRANTER have executed this document
as the date arnd year first above wr tter.
ONITED STATES OF AMERICA

Acting by and through the
Secretary of Education

GRANTOR: . ‘
By: Q\qj\kAqu-k}ﬁ XgﬁiﬁYLlﬂ

Feter A, Wieczorek, S} ector
Eastern Operations lederal EReal
Property Assistance Program
Office of Management

J.35. Department of Education

GRANTOR ACKNOWLEDGMENT

Comronwealth of Massachuse=<ts:
City of Waltham, County of Middlesex:

On this 8™ day of Novembar, 20J1, perscona.ly appeared
befcre me, a Notary Public in and ikr the Commonwealith of
Massachusetts, Peter A. Wieczorsk Director, Eastern Operations,
Federal Real Property Ass 13Tau,e Program, Office of Management,
United States Department of qu tation, acting feor the United

States of America and the Secretary of Education, known to me to
be the same person whose name ;3 subscribed to the foregoing
instrument and acknowledced to me that he executed the same on

the date hereof as his free and voluntary act and deed for the
purposes and consideraticn Lherein expressed and with full
authority and as the act and deed of the United States of America
and the Secretary of Educatior..

IN WITNESS WHEREOF, I have set my hand and seal at City of
Waltham, Middlesex wounty, Mas;uch isetts, this 8% day of

November 2001.
) /fJ.‘
Not=Ty Pub.ic

VA, hiet
My Commiss.on F)plreq{)?z/

/
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GRANTEE ACCEPTANCE

The GRANTEER hereby acceprs this Quitclaim Deed and accepts
and agrees to all the terms, <covenants, conditions subsequent,
and restrictilions contained therein.

i

?RAN’“HZ:

yﬂ/ A e

lari Blanchard
Trassarer
New .Jewish High Schocl, Inc.

GRANTEE ACKNOWLEDGEMENT

STATE OF MASSACHUSETTS)
COUNTY OF MIDDLESEX)

Or: this 8th day of Meovember, 2C01 perscnally appeared before
me, a Notary Public in ard ftor the State of Massachusetts, Carl
Blanchard, Treasurer, New Jewisn High School, Inc., to me known
to be the same person whoss name ic subscribed to the foregoing
instrument and acknowledged toe me that he executed the same on
the date hereof as his fres ana voluntary act and deed for the
purpeses and consideration theroin expressed and with full
authority and as the act and deed i the City of HBangor, Mainse

IN WITNESS WHERECF, T have set my hagﬁ and seal on this 8th
day of November, 200, L

ST

_ /Z//zg

Mdfafnyubllc

v ) .
My Cemmission Expires s /3,&;&?}/
~ i -

[N
i
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Exnipit “A”
NOTICE OF HAZARDOUS SUBSTANCE ACTIVITY

1. Zection 120:{h) (3} {A) {1} of the Comnprehensive Response,
Compensation and Liability Act ¢f 1980, as amended, (CERCLA)
(42 U.5.C. (hy (3 (AY (i)} reaguires that each deed entered into
for the transfer of property by the United States on which any
hazardous substance was stcored for one year or more, known to
have keen released, or cispozed of, include a notice of the
type and quantity of such hazardous substances, notlice of the
time at which such stcocrage, release or disposal tock place and
a description of the remedial acticn taken, 1f any. The
rotice must be provided to the extent such information is
avallable from a completve sesrch »f agency files. The
following informatisn 1s provided to fulfill CERCLA Section
120 (hY (3) (A (1) reqiirements.

Z. The F.C, Murphy Fedzral Center is located on approximately 80
acres of land in Waltham, Miadlessx County, Massachusetts.
The U.8. Gevernmenrt acquired thres large tracts of rural land
along with easemerts Lor access and utilities in 1943 for the
construction of the hospitsi. Ths F.C. Murpny Federal Center
was used as a hospital frorm 943 intil 19%8, when the Army
Corps of Engineers transferred its civilian district
operations o the facility. In 1361, the GSA took charge of
cperatlions and maintenance, and le2ased other portions of the
2.2, Murphy Federal Center fc¢ the Department of Labor,

vepartment of Defense, the federal Bureau of Tnvestigations

and the Department of Agriculture. Structures remaining on
the F.C. Murphy Tederal Center - che original hospital
building, ancillary ward Buildings, a power plant and an
incinerater are all vacant and unutilized.

3. Environmental Conditiocns at the ¥.C. Murphy Federal Center
were invest.gated in preparation for transfer. The
investigation, conduct=zd by Tecumseh Professional Asscciates,
tdentified reportable c—oncentrations of petroleum, dieldrin,
benzo(a)anthracene, benzolalpyrens and benzoi/b)flouranthene in
an area of the F.C. Marphy Federal Center near the former
motor pool. The findings of these investigations are
documented in a Release Notification Form submitted to the
Massachusetts Department of Environmertal Protections (DEP® on
Octoper 18, 1999; a Release Abatement Measure (RAM) Plan was
Tiled on Cctober 19, 1349,

4. After submission of the notificat:on and RAM Plan, the GSA
srplemented Release Abatement Measures at the site. Betweern

24
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November 29, 1999 and December L6, 2000 excavaticon and
remedliaticon occurred in four prasss. These measures resulted
in the achievement o2f a coraiticn of No Significant Risk as
aefined by a Method 3 Risx Assesstent. Specifically, a
condition of no significant risk of havm to numan health,
public welfare, safety and the envircnment has been achieved.

5.The results of the EAM are documented in two volumes Litled

Response Action Outcome State, RTN 3-18887, ¥.C. Murphy
Federal Center, Waltham, Masszachusetts prepared for the
General Services Adminlstraticn, prepared by VHB/Vanasse
Hangen Brustlin, Inc., watertown, Mass., dated February 21,
2001.

€.Pursuant to the Massachusetts Contingency Plan (310 CMR

40.000} unless and until an RAC 13 audited by the Department
ot Environmental Protection, the opinions and findings of the

Licensed Site Professiona. are considered to be valid and
complete.
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EXHIBIT B
CERTIFICATE OF COMPLETION OF LEAD ABATEMENT

The Property consists of a portion of the Frederick Murphy
Federal Center. 427 Trapslo Road. Waltham., Mascachusetts with
improvements thereon (the "Fropertyy

Name and Address of GFANTEE: The New Jewish High School . Inc., &
Prospect Street, Waltham. MA 12453

Mark appropriate boxes with an "¥¢

GRANTEE certities that lead hazards were abated and that the
focllowing statements sre true

1. All lead-based paint hazardes were abated from the
Property in accordance with 40 CFE 745.227(e) and other
applicable laws and regulations rrior to the occupancy of
any residential improvements

2. No more than 12 months elapsed from the date on the
Government 'z risk assessment to the time when onsite
preparation activities tfor the abatement commenced, or the
risk assessment was made current by the GRANTEE prior to
the commencement of suchk activities, at no cost to the

Gowvernment .

3. A clearance examination was performed in accordance
with 40 CFR 745.227(e) and Z4 CFR 35,1340 {c) through (i)
by a person certified to gerform risk assessments or lead-
based paint inspections. The examination reveals that
clearance samples meet the standards set forth in 24 CFR

S 132002y

4. A true and correct copy of the clearance report,
prepared by a perscn certified to perform risk assessments
cr lead-based paint inspecticons and in accordance with 40
CFR 745,227 (e) (10, 1s atta-hed. '

P
exish ‘ln7pruyﬁyﬂeu1) (4gf;
GRANTEE hereby certifies that the Re Ly will not be

occupled as 3 residence.

GREANTEE hereby certifies that pre-~19%60 housing will not be
used as a rezidence and will be demclished. in accordance with
local laws and regulations.

Under penalty of perjury. the GRANTEFE hereby declares that the foregoing statements are true

amdcmnxuoﬂmb%ty%@;ﬁh?j%%gg@cm ua;/,/
By S Y o T e

Print Ndme & Tifle. 5/3/;i/4§é,7f4;vm// i e
Date: N
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CITY OF WALTHAM / / /

MASSACHUSETTS

ZONING BOARD OF APPEALS

January 23, 2002

ZONING BOARD OF APPEALS
NOTICE OF DECISION

CASE NUMBER: #01-38
NAME OF PETITIONER: New Jewish High School (% £:/L €12
LOCATION OF PROPERTY: The locus is an unnumbered parcel of land on Forest Street formerly being a part

of a larger parcel of land known as 424 Trapelo Road, and being shown in the
Assessor’s Atlas as part of Sheet 35, Block 7, Lot 15.

DATE OF HEARING: 1-22-02 DATE OF DECISION: 1-22-02

DATE OF FILING OF DECISION WITH CITY CLERK: 2-5-02

DATE OF NOTIFICATION TO BUILDING INSPECTOR: 2-5-02

FINAL DATE FOR FILING OF APPEAL FROM THIS DECISION - SUPERIOR COURT - 2-25-02.

Appeals, if any, shall be made pursuant to Section 17 of Massachusetts General Laws Chapter 40A. All plans
referred to in the decision have been filed with the Planning Board and with the City Clerk.

3 DECISION
:\3 GRANTED _XXX_
\) DENIED
\
\§ ROLL CALL
\i§ N Yes No Yes No
'\ Bdmund R. Tarallo XX L. Richard LeClair
N\ Barbara Rando XX Oscar L. LeBlanc
:‘5‘\ Chnstopher Curtin =~ XX Peter Collura
“:% Bruce Morris Glenna Gelincau XX
~  Edward T. McCarthy XX Michael Cotton
\\
2t 5T B wlalol )
119 SCHOOL STREET WALTHAM, MASSACHUSETTS (2451 {781) 314-3330 Fax {7B1) 314-3341

J PPN



BK35023P5 146

Page 2. Case #01-38

PETITION

Petitioner: New Jewish High School, Inc. Nature of Appeal: Appeal from Decision of Building
Inspector under G.L. c40A, Sec. 3 and Application for Variance. Subject Matter: New Jewish High
School, Inc. (NJHS) is a nonprofit educational corporation organized under Chapter 180 of the
Massachusetts General Laws. The locus is a part of a larger parcel of land formerly known as the
Frederick C. Murphy Federal Center. By deeds dated November 9, 2001, the United States Government
deeded off one section of the land to the City of Waltham, one section to Bentley College (Bentley) and
one section (17.42 acres) to the New Jewish High School, Inc. (NJHS). Under a Memorandum of
Understanding the City, Bentley and NJHS agreed that upon the completion of a public access road
Bentley would convey to NJHS approximately 2.5 additional acres, resulting in the NJHS parcel
consisting of two lots containing in total 19.86 acres. NJHS proposes to take down the existing
buildings and to construct, use and maintain a school with related facilities on the parcel for educational
and religious purposes. Location and Zoning District: The locus is an unnumbered parcel of land on
Forest Street formerly being a part of a larger parcel of land known as 424 Trapelo Road, and being
shown in the Assessor’s Atlas as part of Sheet 35, Block 7, Lot 15. The NJTHS parcel is located in a
Conservation/Recreation Zoning District. Provisions of Zoning Ordinance Involved: Sec. 7.31, Sec.
3.87, Sec. 4.11. Specific Manner in Which Subject Matter Varies From Zoning Ordinance: DOVER
AMENDMENT G.L. ¢40A Sec. 3: Sec. 7.31 states that any person aggrieved by the refusal of the
Building Inspector to issue a permit on the grounds of noncompliance with the Ordinance may appeal to
the Board of Appeals. G. L. ¢ 40A, Sec. 8 states that any one aggrieved by his inability to obtain a
permit from the Building Inspector may appeal to the Board of Appeals. By letter dated November 28,
2001 (a copy on file with ZBA) the Building Inspector stated: 1. That he has determined that the Board
of Appeals must review the NJHS proposal; and 2. That a building permit is denied NJHS on the basis
that NJHS proposal: (a) fails to comply with the reasonable requirements of the Zoning Ordinance; and
(b) the Petitioner has failed to establish that these requirements of the Ordinarce are unreasonable.
NJHS contends that the requirements of the Ordinance, as applied to the proposed use, are not within the
reasonable requirements of G.L., c4{}, Sec. 3, as to the bulk and height of its proposed structure, the yard
sizes, lot area, setbacks, open space, parking and building coverage requirements. Therefore, the
Petitioner respectfully requests, that this Board of Appeals make a determination and declare such
Ordinances to be unreasonable as applied to the proposed use by the NJHS, and to set them aside
pursuant to G.L., c40A, Sec. 3. VARIANCES: IN THE ALTERNATIVE, AND WITHOUT
WAIVING ANY RIGHTS NJHS MAY HAVE UNDER GENERAL LAWS, CHAPTER 40, SEC.
3 NJHS requests variances pursuant to Sec. 3.87, as follows: Sec. 3.87 states that use of land or
structures by a nonprofit educational corporation or by a religious sect or denomination shall

not be restricted, provided that such land or structures shall be subject to the regulations of this chapter
regulating the bulk and height of structure, yard sizes, lot area, setbacks, open space, parking and
building average, and further that the Board of Appeals may grant a variance for adjustments to such
regulations. 17.42 Acre Lot: Sec. 4.11 states that the side yard depth shall be 100 feet and here the
proposed westerly, side yard is 3 feet, more or less. Sec. 4.11 states that the maximum allowable
building height is 20 feet, and here the building height will be 42.2 feet, more or less. Sec. 4.11 states

that the maximum number of allowable stories is one, and here the building will be 3 stories in height.

Section 4.11 states that the maximum lot coverage 18 5% and here the maximum lot coverage will be

7.3%. Section 4.11 states that the maximum allowable floor area ratio is 0.05 and here the maximum

floor area ratio will be 0.17. Section 5.21 requires 1,591 parking spaces and here 217 parking spaces
will be provided.
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ON MOTION DULY MADE AND SECONDED THE BOARD ADOPTED THE FOLLOWING

AMENDED FINDINGS OF FACT:

The Board of Appeals for the City of Waltham makes the following findings of fact after a hearing on

the above captioned Appeal of the Decision of the Building Inspector for a Determination under

Massachusetts General Laws Chapter 404, §3:

1.

This Board of Appeals, having met all legal prerequisttes by proper publications and postings as
provided in Massachusetts General Laws.Chapter 40A, §11, and having also notified by mail all
parties in interest and having heard all the evidence, is now empowered to exercise the power to
grant or to deny the Petition by the Petitioner;

The locus is an unnumbered parcel of land on Forest Street formerly being a part of a larger parcel of
land known as 424 Trapelo Road, is shown in the Assessor’s Atlas as part of Sheet 35, Block 7, Lot

15, and 1s located in a Conservation/Recreation Zoning District;

- The locus is bounded to the north by the City of Waltham land, to the east by Bentley College land,

to the south by other land of Bentley College which is abutted by other City of Waltham land, and to
the west by Forest Street, and residences on the other side thereof;

The locus was originally the United States Army Hospital, and most recently referred to as the
Frederick C. Murphy Federal Center. The locus has a number of buildings thereon, some of which
are free standing and others of which are interconnected. The buildings have had innumerable uses

over the years from hospital to offices to storage. The site has also been utilized in a number of

- manners by the U.S. Government, from hospital to auction site for seized;

The Petitioner is a non-profit educational corporation organized under Chapter 180 of the

Massachusetts General Laws.

The Petitioner proposes to take down the existing buildings and to construct, use and maintain a

school with related facilities on the parcel for educational and religious purposes;

- By letter dated November 28, 2001 the Building Inspector stated:

1. That he has determined that this Board of Appeals must review the Petitioner’s proposal; and
2. That a building permit is denied the Petitioner on the basis that the Petitioner’s proposal:
* Fails to comply with the reasonable requirements of the Ordinance; and
* The Petitioner has failed to establish that these requirements of the Ordinance are
unreasonable.
To build this high school, the Petitioner states the following sections of the Zoning Ordinance of the
City of Waltham are unreasonable when applied to it and that by waiving such, no legitimate

municipal concerns would be viclated. The sections of the Ordinance involved are, as follows:
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* §4.11 states that the side yard depth shall be 100 feet and here the proposed westerly side

yard 1s 3 feet, more or less.

¢ §4.11 states that the maximum allowable building height is 20 feet, and here the building
height will be 42.2 feet, more or less.

§4.11 states that the maximum number of allowable stories is one, and here the building
will be 3 stories in height.

¢ §4.11 states that the maximum lot coverage 1s 5% and here the maximum lot coverage
will be 7.3%.

§4.11 states that the maximum allowable floor arca ratio is 0.05 and here the maximum

floor area ratto will be 0.17.

§5.21 requires 1,591 parking spaces and here 217 parking spaces, or an equivalent ratio
of parking spaces to the student/faculty/staff at Waltham High School, whichever is
greater, will be provided.

9. The proposed use, a high school and related facilities, is allowed in the Conservation/Recreation
Zoning District; and

10. This Board has the power (Massachusetts General Laws, ¢.40A, §3 and §8) and the authority
(Ordinance, Section 7.31) to grant the requested relief.

AFTER DUE DELIBERATION: ON MOTION DULY MADE AND SECONDED IT WAS

UNANIMOUSLY VOTED TQ GRANT THIS PETITION, SUBJECT TO THE FOLLOWING
AMENDED DECISIONS:

Therefore, the Board of Appeals for the City of Waltham after due deliberation, on motion duly
made and seconded, voted:

To grant the Petitioner’s appeal of the decision of the Building Inspector as requested in Case

No. 01-38 and incorporates by reference the Findings of Fact and further cites as reasons the following:
Height and Number of Stories

The Petitioner proposes to build a school with a height of 42.2 feet and which will be 3 storjes in

height. The height and story restrictions of the Conservation/Recreation Zoning District are respectively
20 feet and one story.

Application of these zoning restrictions would unreasonably impede the educational use of the
high school by:

1) Making it impossible to build a gymmnasium or a suitable synagogue/auditorium,
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(i1)
(iif)

B¥35023r5 11,9

Adding significant cost and inefficiency to the building of the high school, and
Requiring the high school building to use a much greater portion of the land,

making it impossible to have the planned space for parking and athletic fields.

The concerns of the City are not invalidated as:

(©

(i)

(iii)

(iv)

The existing buildings currently located on the site are between 25 and 30 feet
high and have a finished floor elevation of approximately 225 feet, resulting in the
peak of the roof elevation 250 to 255 feet. The hi gh school will have a fimished
floor elevation of 216 feet with a height of 36 feet making the roof elevation of
252 feet,

The proposed high school will be set back from F orest Street over 175 feet which
distance will abviously reduce the sense of its height,

The proposed high school will not block the I ght or unreasonably obstruct any
views of any residents across Forest Street, and

The City is currently constructing the South Street Elementary School which is 3

stories and 58 feet in height, and the School Street Middle School which is 3
stories and 67 feet in height.

FAR/Lot Coverage

The Petitioner proposes to build a school with a FAR of approximately 0.17 and a lot coverage

of approximately 7.3%. The FAR and lot coverage restrictions of the Conservation/Recreation Zoning
District are respectively 0.05 and 5%.

Application of these zoning restrictions would unreasonably impede the educational use of the

high school by:
(1)

(i)

Allowing a high school of only 38,000 square feet of floor area to handle an
enrollment of 320 students; and

Allowing only 5% of a lot containing 17.42 acres to be utilized for building space.
This would require the high school to be built higher, which is not inductive to
education of high school students and would be in further violation of the hei ght
and story requirements of the Ordinance. The additional height would also make

a building which is planned to blend in with the landscape to rise from it affecting

the views of the neighbors.
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The concerns of the City are not invalidated as:

(i)
(i)

(iif)

It seeks to protect the views of the neighbors;

1t is itself constructing athletic fields on another part of the original site which will
provide a further buffer to the neighbors located to the north; and

The City is currently constructing the South Street Elementary School with a
90,000 square foot building on 10.8 acres, which has a FAR of 0.19 and a lot
coverage ( 8.4%, and the School Street Middle School with a 124,000 square foot
building on 9.2 acres, which has a FAR of 0.30 and a lot coverage of 11.0%.

Parking

The Ordinance does not make any separate provision for parking. The Building Inspector has

made a determination that for the intended 320 students and 79 faculty and staff that 1,591 parking

spaces would be required. Here the Petitioner proposes to provide 217 parking spaces, or the equivalent

ratio of parking spaces to the student/faculty/staff parking at Waltham High School, whichever is

greater.

Application of the Building Inspector’s interpretation would unreasonably impede the

educational use of the high school by:

@)

(i)

Requiring the paving over of 10 acres or almost 60% of the locus. This would
result in the loss of area for athletic fields and the needless expense of funds for
building the parking lots;

This far exceeds typical parking provisions, which require 1 parking space for

every 10 students and 1 parking space for every member of the faculty and staff,

In this instanice that would be 111 parking spaces.

The concerns of the City are not invalidated as:

®

(i)

The City under its Ordinance secks to have open space and parking lots would be
the opposite of this; and

The City is currently constructing the South Street Elementary School, which will
have 120 parking spaces, and the School Street Middle School, which will have

138 parking spaces. In each of these instances the City used a reasonable number.
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THE PETITION IS GRANTED SUBJECT TQ THE FOLLOWING CONDITIONS:

1. Any and all necessary permits shall be issued within one (1) year of the date of the filing of
this decision with the City Clerk of Waltham and all work shall be completed within two (2)
years of said filing date; and

2. All use of the property shall be substantially in accordance with the following plans introduced
as evidence during the hearing:

(a) New Jewish High School, Waltham, MA "List of Drawings" dated November 21, 2001,
including Abutters Plan; Existing Conditions Survey (2 sheets); L-1 Layout and Materials
Plan; L-2 Existing Elevations Spot Grades; A3.1-A3.2 Building Elevations.

Christopher Curtin, Chairman

DATE: 7//? (/07/
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Exhibit E

July 16, 2020

Zoning Board of Appeals

City of Waltham

119 School Street

Waltham, Massachusetts 02451

Re: ZBA Caso No. 2020-15
Solar Canopies — Gann Academy

Dear Members of the Board of Appeals:

Omni Navitas Holdings, LLC, is a full-service, comprehensive development firm concentrating on solar
renewable energy. Omni Navitas partners with private land owners and governmental agencies to construct
ground based and parking lot solar canopies. Omni Navitas has partnered with Gann Academy and
proposes to install solar parking lot canopies above the existing parking lot at the school.

Solar parking lot canopies are essentially carports with solar panels. The canopies cover existing parking
lot spaces and protect cars from the elements: sun, rain, and snow while providing a green source of
renewable energy. Omni Navitas will be installing the canopies under a long term lease arrangement with
the school.

The proposed project is a 480 KW AC Solar Canopy. It will cover four rows of a to be reconfigured
parking lot at Gann Academy as well as an adjoining grassed area. The project will produce
approximately 800,000 kwh per year which can power approximately 130 homes. The structure is a steel
frame with photovoltaic panels installed on top. The panels convert the sunlight into electricity which will
be fed into the local grid. The current Massachusetts Solar Program provides a greater financial incentive
for building parking lot canopies that feed the power into the local grid rather than consuming directly on
site. This represents the only remaining solar option for Gann as it has all ready installed solar panels on
its' roof and a ground mounted project is not feasible given the limited available land.

Gann Academy has made a commitment to increasing its use of alternative energy through either direct
consumption or through offsetting its consumption by generating power and feeding it into the grid.
Though it is not directly user of the power, in reality the power fed into the grid is generally consumed in
the nearby area.

The project is anticipated to be constructed in 2021 when the school is having its summer break. The
construction period is expected to be six weeks.

Thank you for your consideration of this matter.

John McDonough
Principal

Omni Navitas Holdings LLC
75 Central Street Boston MA 02109
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