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PROCEEDINGS

BARBERA RANDO, CHAIR: Good ewvening.
The Zoning Board of BAppeals for Tuesday, March 28,
2017 is called to order at 7:00 p.m.

Tonight we have two new cases and one
continued case: Case 2016-49, TRobert and Ann
Foucher, 30 Sanders Lane, and that’s for a variance;
Case 2017~0b, Design Communications, 225 Second Ave.,
and that’s also for variances; Case 2016~-45, Colbea
Enterprises, LLC, 225 Waverley Oaks Road, and that’'s
also for variances.

The members sitting this evening on
the Coclbea case will be Mr. Sergi, Mr, Hickernell,
Ms. Gelineau, and Mr. Rudnick, and the Chair.
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ACCEPTANCE OF MINUTES OF JANUARY 30, 2017

BARBARA RANDO, CHAIR: I would like a

motion to accept the minutes of January 30",

JOHN SERGI: B8o moved, Madam Chair.

BARBARA RANDO, CHAIR: Motion by Mr.

Sergi. Do I have a second to approve the minutes?

Gelineau.
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GLENNA GELINEAU: Second.

BARBARA RANDO, CHAIR: Second by Ms.

All in favor?

ALL BOCARD MEMBERS: Avye.
BARBARA RANDC, CHAIR: Opposed?
{No Board Members opposed.)

BARBARA RANDO, CHAIR: The ayes have

Arlington Reporting Corporation
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Case Number 2016-45: Colbea Enterprises, LLC c/o

Ayoub Engineering Inc.

BARBARA RANDO, CHAIR: Would the Clerk
please read the petition in Colhea?

MARK HICKERNELL: (The Clerk reads the

above-mentioned petition into the record. See
Attached.)

BARBARA RANDO, CHATR: May we hear
from the Petitioner or the Petitioner’s

representative please?

ATTORNEY WILLIAM PROIA: Good evening,
Madam Chair, members of the Board. For the record,
my name is William Proia. I'm here for the applicant
this evening.

Just, I'd like to bring to the Board’s
attention, the plan has been revised and we’re able
to actually move the dumpster s¢ that it complies
with the side vyard sethack now. So, we' re
withdrawing our request for that, It's, like I said,
the side yard, where cur previcus plan didn’t. So, I
want to just point that out right away.

MARC RUDNICK: Is that on these plans

that you gave us?

Arlington Reporting Corporation
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ATTORNEY WILLIAM PROIA: Yeah, that
one, I think what we do is -- s0, as we move along,
we obviously can provide revised plans of other
changes happening there as well.

BARBARA RANDO, CHATR: Sir, you
mentioned the dumpster. Where did you move it to and
how did you --

ATTORNEY WILLIAM PROIA: It’s located
in the same area, but we were Just able to do some
redesign where we pushed it closer to the building so
that that works. It’s really still in the location
that’s here in the plans. We just moved it closer to
the building and cutside of the side vard sethack.

We have a full team here tonight, so
I'm not going to scrt of get into the details of the
improvements. But I'd 3just like to say that it's a
really outmoded site, the pumps, the building. And
it gives us an opportunity to really make some really
nice improvements, especially to the environmental
condition of the property, add some landscaping. And
we’ 1l go through the details on that.

According to the City records, there’s
been a gas station here since at least 1958. And

there’s been some inprovements over the years and
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some changes, but nothing that really would address
some of the things you'd really want to see on the
site now, things like stormwater improvements, state-
of-the-art equipment, new building, new ufilities,
fire protecticn, things like that. S50, all that
we’ll get to in a minute.

I  Jjust wanted to note that <the
project, as 1t’s depicted on the plan, reguires
relief from all four permit-granting authorities:
this Board, the Board of Survey and Planning for the
curb cuts that exceed 25 feet; the Conservation
Commission as there’s a wetland across the street;
and the City Council as well for the special permits.
So, we're just sort of starting in front of this
Board. We are going to appear before the Board of
Survey and Planning next Wednesday and Conservation
Commisgsion on Thursday of next week. And we expect
to wrap up the Conservation Commission. We’re pretty
far along in being able to address all their reguests
-~ all their concerns or requests on the plan. 8o, I
just wanted to give you that background.

There was a variance granted on this
site back in 1996, It just related to scme signs.

It was a dimensicnal variance. There were scome clder

Arlington Reporting Corporation
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signs taken down and then the current sign was
permitted under that variance. So, again, I Jjust
wanted to let you know the history of the site.

Sc, 1 7just want to point out -- I
apologize for this plan. It was actually from the
Citv's GIS. And just to get orientation, i1t's Beaver
Street and Waverley Oaks Road. This is obviously a
big plan view. This is Cornelia Warren Field, and
the wetlands I talked about across the strest. And
this is the American Legion. Sc, our site 1s right
here. It's this sort of irregularly shaped lot right
between, vou know, sort of pinched between the two
streets, and, again, sort of funny rear lot lines and
side lot lines. Fairly small compared to the other
commercial lots in the district. So, generally, it
doesn’t share those characteristics of the other
commercial lots. Irll leave this here s0 you can
loock at it.

And, again, this is obvicusly the site
plan. S0, Waverley Oaks Rcad, Beaver Street, the
development sort of around it, the office building to
the back. Again, the American Legion would be across
the street, and Cornelia Warren dlagonal with that.

So, the site has theose kind of

Arlington Reporting Corporation
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characteristics, Dbeing on the corner lot, fairly
small, with really an acute angle with the street.
And it does require, because of those sort of --
because of the shape of the lot, and the fact that
it’s on a corner, there’s a couple of things that
we’ re constralined by. I'd just like to point those
out. And, also, because of the intersection and
really the need to alleviate having all the traffic
going on one street or the other, we do have curb
cuts on both streets. And what that does is, vyou
know, 1f this was closed, for example, the building
could be sort of -- you could rotate it this way and
away from the back lot line. But we really can’t do
that. I forget to mention, we've bkeen through the
Traffic Commission, and they’ve approved this plan.
And, Scott can talk a little bit more about traffic
in a few minutes. But I just wanted to point out
that the shape of the lot really constrains us and
reguires us to kind of push the building back, and
that's the reason why we’'re in the rear setback.

The other pilece to that 1s that the
site meets the FAR reguirement, meaning the density.
So, the buillding isn’t too big for the lot under the

requirements of the zoning ordinance, which is kind

Arlingteon Reporting Corporatiocon
(338)674-9100



10
il
12
13
14
i5
16
17

18

20
21
22
23

24

Waltham Zoning Board of Appeals/3-28-17/10

of interesting to think akout. So, it’s really that,
again, the shape and the reguirement for those curb
cuts that pushes us back into the setback. And,
again, we're seeking relief to 15 feet instead of 25.

As for the other wariance that we’re
seeking, to increase the floor area from 1,000 feet
for the convenience store to 2,306 I think it was,
again, that’s related to the way the site functions
as a gas station, 1t’s -~ the gas retall portion of
it doesn’'t really support the project, in other
words, support the improvements we'd like to make to
the site. So, the idea is we have to increase the
other commercial parts of the property to make it
more feasible financially. And without that, we
won’ t really be able to create any of the
improvements that we’re doing on the lot.

Again, it’s interesting that 1it’s not
an FAR issue. In other words, the building is still
the right size, but the amount of space being devoted
to thatr particular use we're asking for is a little
bit more than the bylaw permits. And I don’t know
where that 1,000 feet came from. T know 1tfs in the
Code. It seems kind of arbitrary. In this case,

even though we’re asking for more, the impact on

Arlington Reporting Corporaticon
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traffic, which I think 1is probably the most important

Cimpact, and I probably think that’s what the Code was

trying to get at by limiting it to 1,000 feet, was
what would happen if you had a bigger use, you know,
devoted to =-- a bigger space devoted to that use.
Would it create more traffic or other kind ¢f impacts
that the zoning code was trying to regulate? And, in
this case, 1t really doesn’'t. 8o, I think that itfs
justified as well for those reasons.

I'm going to let Paul walk you through
the site plan and talk about some of the really nice
environmental improvements we can make, and then
Scott can talk about traffic. And 1f you have any
questions, we hopefully will be abkle to answer them
for you. Thank vou.

FAUL SYLVIA: Good evening. My name
is Paul Sylvia, Ayoubk Engineering, project manager.
We've been working on this project now in terms of
design and planning and permitting for several
menths. I'd like to go through some of the key
features of the site.

Presently, this facility 1s ©being
reviewed by vyour engineering department. We have

complied, at least so far, with their submission

Arlington Reporting Corporation
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regulrements. And  they’re reviewing 1it. And,
hopefully, within the next couple of weeks they will
have completed the review. And whatever changes they
reguire, we will certainly be willing to make.

This project does involve complete
removal of all the structure that is there right now.
Practically evervthing on that site will be gone.
There will be a new pbuilding. If I could just play
Vanna White for a minute. This 1is what ultimately
the new facility will look like, approximately.

And, along with the brand new
building, I do want to emphasize that all the new -~
actually, all the amenities that are reguired for all
this building to operate would be all brand new.
We've already spoken to the engineering department.
They would like to see us bring in the utilities from
Beaver Street. That’s already baked intc the design.

I think the other thing that's very
critical in this project relates to the environmental
issues. We've had two or Three meetings now with the
Conservation Commission. They’ve asked us to
implement phosphorous removal, which is pretty much
state-of~the~art kind of technology for wastewater

treatment. So, that has been incorporated. There

Arlington Reporting Corporation
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will be not one drop of water that leaves the site.
We're looking at 100 percent capture of a1l the
stormwater runoff and complete treatment. And that
also includes phosphorous removal.

I want to emphasize now that you're
not getting that presently with the site that’s
there. I mean a good portion of it does runoff.
You're all aware of the wetland across the stireet.
And the phosphorous does have an impact on that
wetland because the phosphorous literally makes
things grow as you watch. It’s the only reason why
they’re trying to protect wetlands from over
propagating I guess. So, anyway, we are already
incorporating that into the design. And we saxpect
that next week when we meet with the Conservation
Commission, we should get a clean bill of health from
them,

We have adeguate parking. I want to
emphasize that the parking for the facility is only
deslgned in terms of what your requirement is. We
have 25 spaces. You’ll notice we have parking all
along the front of the bullding, which complements
this kind of a design in terms of, you know, people

being able to drive threough.

Arlington Repcorting Corporation
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If you'll notice the way these pumps
are set up, there are sixz dispensers. Each will be
able to provide diesel for cars, not -- this is not a
high-speed diesel facility for trucks. I want to
emphasize that. This is Just for people who might
have a car that does need diesel and plus the reqular
gas, high-test, and the medium grade.

S0, this facility is set up -- and, by
the way, we've done many, many of these, and we know
what works and what doesn’t in terms of convenience
and safety on the site. S0, that’s why we usually
like these facilities to have parking in the front.
In addition, we have parking all around the facility.
The employees will be parking off to the side, once
again, to make sure that there is unfettered access
to the facility for the customers.

The other thing that is very important
is all the landscaping. Ultimately, there will be a
complete landscaping plan that I guess that we will
be reviewing with vour planning department. We have
a landscape architect on staff. So when this project
is done, vyou will see a marked change compared to,
vou know, what 1s there now. As Mr. Proia pointed

out, the facility has been there since 195%8. This is

Arlington Reporting Corporation
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I think going to be a vast improvement over what
voufre all used to looking at.

Let me just show you a quick rendering
of what the exterior of the building will look like.
This design evolved as a result of Colbea’s engaging
the services of designers. What vyou see here with
this look is the Colbea look, or I sheould say the
Seasons’ facility look. All these colors have been
integrated and thought about over time so that it
exactly works not only with their game plan, what
they like to see, but also with the surrounding area.

It will also be state-of-the-art in
terms of safety equipment. The gas pump area, which
is this area right here with the traditional canopy,
that I'm sure you all have seen. It has a state-of-
The~art fire suppression system. We also have Lo get
approval from your local fire department to make sure
that they're pleased with it as well.

All the utilities, brand spanking new.

The building will be designed to all the latest
fire, plumbing, electrical, life safety codes so that
when it’s all said and done, like I said, it will be
state-of-the-art for this type of facility.

I guess with that, if anyone has any

Arlington Reporting Corporatiocn
(339)674-9100



10

il

13
14

is5

7
18
19
20
21
22
23

24

Waitham Zoning Board of Appeals/3-28-17/16

questions, I'd be happy to --

BARBARA RANDO, CHAIR: Sir, what is
that other bullding down on the end?

PAUL, SYLVIA: This, ma’am?

BARBARA RANDO, CHAIR: Yeah.

PAUL SYLVIA: What you’'re seeing here

is the tank mat. That is a concrete mat that is over

the tanks that are in the ground. So that is not a
building. It is just a concrete slab.
BARBARA RANDO, CHAIR: ITt’'s fiat on

the ground.

PAUL SYLVIA: Yeah. Yeah, the only --
in fact, the only reason why we point that out 1s
because, obviously, it’s an engineering function that
the engineering department will certainly want to
sec. So, our tanks are here. And all these circles
and dots that you see all represent the fills and
everything else for the facility.

BARBARA RANDO, CHAIR: So where would
the large trucks go when they're filling?

PAUL SYLVIA: We have a plan to bring
the trucks in. I thirnk the plan calls for them
coming up this way, this way to f£ill up, and through,

and then back out to Beaver Streetf. But I think the

Arlington Reporting Corporation
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traffic engineer will be able to address that one.

" BARBARA RANDO, CHAIR: T'd be
interested in knowing the width between that filling
whatever vyou call it --

PAUL SYLVIA: The tank pad.

BARBARA RANDO, CHAIR: The tank pad.

PAUL SYLVIA: Yes.

BARBARA RANDC, CHAIR: 2nd the six
units for the gas.

PAUL  SYLVIA: Okay. Well, this --
what 1is unique, as I was saying, 1s this pad is
structured sc¢ that trucks can drive across it. So,
it’s not as if you cannot drive across the tank pad.
And, typically, when the f£illing of the tanks is
done, 1t’s generally scheduled for off-peak hours as
much as possible to have the least amount of impact
on traffic in the area.

Colbea’s Dbeen doing this for many,
many, many, many years, so they have this whole
routine down in terms of when is the best time to
deliver so that it does not have an impact on the
facility and also con the traffic in the area.

BARBARA RANDO, CHAIR: And what do you

call the downtime?

Arlington Reporting Corporation
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PAUL SYLVIA: It would be the hours of
say probably aftgr 5:00, 7:00 in the evening, wheén
typically traffic’is less.

BARBARA RANDO, CHAIR: And what if two
huge trucks come at the same fime?

PAUL SYLVIA: Typlcally, there’s only
one at a time, ma’am, that would -- these tanks are
15,000 gallons each. Sc, the plan is only one tank
truck at a time. And what would that bhe, once a
week, typically?

SCOTT THORNTON: Two or three times a
week .

PAUL SYLVIA: Only one truck at a
time?

SCOTT THORNTON: Absolutely, one truck
at a time.

BARBARA RANDO, CHAIR: Two to three
rimes a week. How many trucks do you have two 1o
three times a week? Just the one truck two or three
times?

PAUL SYLVIA: Yes, ma’am, Jjust one
truck two or three ftimes, which, by the way, is
probahly what’s going there nowadays, am I right?

SCOTT THORNTON: That’s not going to

Arlington Reporting Corporation
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change.

BAUL SYLVIA: Right.

BARBARA  RANDO, CHAIR: Also, the
machines, the vending machines, are there chairs or
tables?

PAUL SYLVIA: In the shop?

BARBARA RANDO, CHAIR: In the shop.

PAUL SYLVIA: There are no seats.
That is not a sit down type of situation. There’s no
drive-up window for this. It's just a matter of
pecople going in, ordering, and back out again.

BARBARA RANDG, CHAIR: Ordering?
Ordering what? What are you serving?

PAUL SYLVIA: Well, in the
presentation it was mentioned that there was a coffee
shop.

BARBARA RANDC, CHAIR: Fast food.

PAUL SYLVIA: Yes, but 1t's not a sit
down place. It’s not designed for that.

BARBARA RANDO, CHAIR: No, but it’s
not that they’'re making sandwiches or —-

PAUL SYLVIA: No. What we envision,
which are most of the shops, are donut type

facilities, Dunkin’ Donuts, or Mary Lou’s, Honey [ew,

Arlington Reporting Corporation
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that type of thing.

BARBARA RANDO, CHAIR: So you may have
a Dunkin’ Donuts shop in there serving coffee?

PAUL SYLVIA: Yes.

BARBARA RANDO, CHAIR: So people could
run in and get their coffee and their donut?

PAUL SYLVIA: Yeah, exactly. That's
exactly what —-

BARBARA RANDO, CHATR: And do they
also have to pay for their gasoline inside, too?

PAUL SYLVIA: No, vyou can pay right at
the punp.

BARBARA RANDO, CHAIR: With your card?

PAUL SYLVIA: Yeah, exactly.

RBARBARA RANDO, CHAIR: But 1if vyou're
paving c¢ash, vyou'’d have to go In?

PAUL SYLVIA: Yes.

BARBARA RANDO, CHAIR: So you have
people goling in paying for their gas and alse paving
for their coffee, or donuts, or whatever.

PAUL SYLVIA: Absoclutely.

BARBARA RANDC, CHAIR: End vyou think
25 parking spaces are going to be sufficient?

PAUL SYLVIA: What I can tell you 1s

Arlington Reporting Corporation
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this 1ls a typical design that we’'ve used in tens of
other applications just like this --.

BARBARA RANDO, CHAIR: How close to
Waltham?

PAUL 3YLVIA: Pardon me?

BARBARA RANDO, CHAIR: How close 1is
your facllity like this to Waltham?

PAUL SYLVIA: Well, we'res deoing cne in
Lakeville that’s under construction. He’re doing one
in Westwood. Actually, we have multiple ones all in
the general area that are presently in design,

ATTORNEY WILLIAM PROTA: Can I IJust
interrupt for a minute, because I think some of the
gquestions Scott might answer. He’s the traffic
engineer. So, scme of those things would be helpful.
And if we have to get back to Paul, we can bring him
back up for more questions.

The other thing I Jjust wanted to say
is the use permits, the fast foed and the convenience
store, would have to be approved by the Council. 3o,
any questions along those lines, we’d be happy to try
to answer. I think Scott can answer a lot of them
for vyou.

BARBARA RANDOC, CHAIR: Do you have

Arlington Reporting Corporation
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anything else to add, sir?

PAUL SYLVIA: No, ma’am, unless vou
all have any other guestions.

BLARBARA RANDO, CHAIR: Does anyone
have any guestions?

JOHN SERGI: Yeah. Just related to
the tanks, are these new tanks or are they existing
tanks?

PAUL SYLVIA: These tanks are only a
couple of years old, and so they will be remaining in
place.

JOHN SERGI: Ckay. 5S¢, there’s no new
regulations in the near future that you can see?

PAUL SYLVIA: Well, any modification
that they would require to bring them up to state-of-
the-art will be deone. They already are state-of-the~
art. They are the fiberglass double-wall tanks with
the leak detection already in place.

JOHN SERGI: Ch, okay. S0 you have
21ll the monitoring in place.

PAUL SYLVIA: Oh, vyeah, vyeah. These
are not the old-fashioned steel tLanks. Otherwise,
they’d be coming out. But, vyou know, these are

fairly new, zo the intent is to leave them in.

Arlington Reporting Corporation
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JOHN SERGI:  And the lifespan of those
tanks are?

PAUL SYLVIA: Typically 20.

JOHN SERGI: Twenty years? Okay. 2&nd
you' re getting rid of the carwash? The carwash is
gone?

PAUL SYLVIA: Oh, that will be going.

JOEN SERGI: The carwash and ==

PAUL SYLVIA: Which, by the way, it’s
an interesting point that you bring that up because
without the carwash 1t takes a load off of water
consumption certainly at the site, potential runoff,
impact on the sewers. 50, that is a benefit that
will accrue to this project that you presently aren’t

realizing because the carwash is in place.

JOHN SERGI: Yeah. Ne, I realize
that. Sure. And the vacuum pumps are gone as well?
PAUL SYLVIA: There will be a tire

filling and a vacuum.

JOHN SERGI: One?

PAUL SYLVIA: Yeah, but that’s pretty
much, you know, a standard kind of a thing. But no
carwash.

JOHON SERGT: Okay. All right. I'm

Arlington Reporting Corporation
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very pleased to see that you're goling te be adding
the landscaping.

FAUL SYLVIA: Ch, vyeah. It will be
dynamite when it’s deone. It will really dress up the
cornexr very nicely. It will certainly be in harmony
with everything that’s out there.

JOHN SERGI: Very goced. Thatfs all I
have, Madam Chair,

BARBARA  RANDO, CHATIR: Any other
questions? Mr. Rudnick?

MARC RUBNICK: No.

BARBARA RANDO, CHAIR: Ms. Gelineau?

GLENNA GELINEAU: No.

PAUL SYLVIA: Thank you.

BARBARA RANDO, CHAIR: Okay. Thank
you.

Name and address, please.

SCOTT THORNTON & Scott Thornton,
Vanassee and Assoclates in  Andover, one of the
traffic engineers for the project. And, we prepared

a traffic study with new traffic counts, counts at

the facility, including parking counts at the
facility. We did our counts in April and May last
vear. We submitted the traffic study to the City

Arlington Reporting Corporation
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traffic engineer. e actually met with him during
the preparation of the study to make sure that he was
satisfied with our study area. And, the traffic
engineer, along with the traffic commission, reviewed
the study and made a recommendation to accept the
study to the traffic commission so the proponent
could receive & special permit with the City Council.

And I think Attorney Preoia mentioned
that as mitigation for the project impacts, which are
fairly slight, but as mitigation for the project the
proponent is making a payment of $17,500 to the City,
to the traffic department, for replacement of some of
the signal heads at the Beaver Street/Waverley Oaks
intersection, or however the traffic department sses
fit to use those funds.

I think in terms of the project, it's
a —— you know, it's an increase of about 600 sguare
feet 1In the floor area and the addition of the fast
focd type use. We had initially thought it would be
a donut shop, as had Dbeen mentioned. Those
facilities would have their peak traffic generation
in the morning. S0, we expected that the morning
peak hour would really be the critical time period.

We did do, as I mentioned, we did do

Arlington Reporting Corporation
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traffic counts. And we locked at the morning peak
hour, the evening peak hour, and also the Saturday '
midday peak hour. Those are the critical time
periods for adjacent street traffic.

We’re looking at increasses of -— and
this 1is actually included in the traffic commission’s
letter -- but we’re looking at trips of about 63
additional trips in the morning peak hour, which is
equivalent teoe a car entering and exiting a minute
over that time period. In the evening peak hour,
it’s about half that amount, so about 34 trips. And
on the Saturday time period, it’s about 54 <trips
during that peak hour.

And, as the traffic engineer, Mr.
Garvin indicated, the signalized intersection of
Waverley Oaks Road and Beaver Street will operate at
a Level of Service C even with the additional traffic
generated by the project.

And, in terms of overall delays,
there’s a slight increase for traffic that’s exiting
the site, but those delays are felt Jjust by our
traffic that’s exiting. You know, we have traffic
split out amongst the three drivewéys. It’s the more

holes in the bucket theory so that traffic gets
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distributed more effectively and efficiently than if
you only had one driveway or two driveways.

The parking counts that we conducted
ocut there, we indicated -- there were 31 spaces if
you 1nclude the eight at the pumps. And a lot of
people will get their gas and then run in for
something real guick and then come out. They'll
leave the car parked at the pump. Because it takes -
- you know, a lot of gas pumps are smaller these days
than ten years ago or 20 years age -- 1t takes less
time to fill up at the pumps. S$So, there doesn’t secem
to be any type of queulng except in extreme
conditions where you have a car that’'s walting to
pull in and vyou deon’t have an open gas pump
available. With the addition of the gas pumps, that
should be even less of an issue at the site.

So, with the proposed —-- so, the other
thing, the maximum amcunt, number of spaces, we
observed at any one time in use was 15 on site. And,
5o we think that with the additional trips and
parking for people that maybe coming in and going to
the Dunkin’ Donuts or to whatever donut shop or fast
food might be there, that might be an additional 15

cars that are parked on site. BAnd with the 12 spaces
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at the pumps and then the 25 additional spaces that
are goling to be striped arcund the site, that’s 37.
And that should be more than enough parking demand to
-- or parking supply to accommodate the demand.

I think there was a -- the only other
question I heard related to the path of the fuel
delivery trucks, I believe, And they generally
unload from the passenger side of the truck. So,
they’ re most likely going to be coming in possibly,
if they can make this turn from Waverley Oaks Road to
come in through this side and then pass right back
out or circulate out through the site to come through
the other curb cut to Beaver Street.

I think that’s it. If vou have any
other guestions --

BARBARA RANDC, CHAIR: Any questions?
Mr. Sergi?

JOHN 3SERGI: No.

BARBARA RANDO, CHAIR: Mr. Hickernell?

MARK HICKERNELL: No.

BARBARA RANDO, CHAIR: Ms. Gelineau?

GLENNA GELINEAU: No.

BARBARA RANDO, CHAIR: Mr. Rudnick?

MARC RUDNICK: Could you give us some

Arlington Reporting Corporation
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guidance of the number of parking spaces the City
wants on this site?

PAUL  SYLVIA: I didn’t hear the
guestion.

MARC RUDNICK: What are vyou reguired
for parking for this kind of use in this kind of
zone?

PAUL SYLVIA: As far as employees, we
usually have --

MARC RUDNICK: No, what does our
ordinance require for parking for this kind cf use in
this zone?

PAUL SYLVIA: Maximum FAR, which 1is
what you're talking about --

BARBARA RANDC, CHAIR: You need the
microphone.

PAUL SYLVIA: The reguirement is .28.

MARC RUDNICK: I'm not asking about
the FAR. You're .27. You require .28§.

PAUL SYLVIA: Right.

MARC RUDNICK: Yeah, I'm asking how
many parking spaces are required for this use in this
zone, parking spaces.

PAUL BYLVIA: Okay. Reguired, 22;

Arlington Reporting Corporaticn
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existing, 24; and provided, which 1s the proposed
work, 1s 25.

MARC RUDNICK: Any handicap spots?

PAUL SYLVIA: Of course, at this
location.

MARC RUDNICK: A couple right at the
door there.

PAUL SYLVIA: Yeah.

MARC RUDNICK: Thank you.

PAUL SYLVIA: TYes.

MARC RUDNICK: When you looked at the
traffic, did you look at the guestion of the cars
that drive across this site in order to avoid making
left turns through the traffic light there?

3COTT THORNTON: Yeah. Yeah, we did =
- we did notice that, absolutely, on the site
gccurring. And I think the idea is -- part of the
preblem —-- I don’t think we have an existing display
board. But, I think part of the issue i1s right now
vou have a lot of pavement benind the site. and I
notice people cutting around the back in  both
directions. But by reconfiguring the site, closing
off the area 1in the back, landscaping it, really

reducing the travel width to these aisles 1in the

Arlington Reporting Corporation
{339)674-91G0



10

11

13
14
15
16

17

19
20
21
22
23

24

Waltham Zoning Board of Zppeals/3-28-17/31

front with the parking, I think that’s going to have
a big effect --

MARC RUDNICK: So  you think vyour
design will mitigate it somewhat?

SCOTT THORNTON: Yes.

MARC RUDNICK: OCkay. Thank vyou.

And then were vou there when vou
appeared before the traffic commission?

SCOTT THORNTON: MNo. No.

MARC RUDNICK: Did anybody from your
team appear before the traffic commission?

ATTORNEY WILLIAM PRCOIA: I was there.
I was there. Giles, his partner, was.

MARC RUDNICK: So, did the fire
department weigh in at all? They’re there at the
traffic commission, right?

ATTORNEY WILLIAM PROTA: All  the
departments were there,

MARC RUDNICK: And did they express
any particular concerns about the narrowness of the
space behind the bullding reduced from 45 feet to 15
now?

ATTORNEY WILLIAM PROTA: No, they did

not. The comment was there’s plenty of reoom to the
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side and to the freont of the bulilding.

MARC RUDNICK: Behind the fence on
that guy’s property, is that pavement tThere between
that big bullding and your place or is it grass? I'm
wondering how the fire department is going to have
access Lo that building.

ATTORNEY WILLIAM PROIA: I have no
idea.

MARC RUDNICK: I guess they’d be able
to drive right onto your side.

ATTORNEY WILLIAM PROTIA: I just know
that ~-

STENOGRAPHER: Mare, could vyou speak
into the microphone?

ATTORNEY WILLIAM PROIA: This plan,
they reviewed 1t, and there were no negative
comments.

MARC RUDNICK: No negative comments --

ATTORNEY WILLIAM PROIA: Or requests
for revisions.

BARBARA RANDO, CHAIR: Marc, we can’'t
hear you. Can you get your microphone?

MARC RUDNICK: Do you recall the fire

department representative at the traffic commission

Arlington Reporting Corporation
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making any comment about the width of the egress
behind the building?

ATTORNEY WILLIAM PROIA: I den’t
recall any comments at all.

MARC  RUDNICEK: Is there another
opportunity for the fire department to intervene 1in
your process?

ATTORNEY WILLIAM PROIA: At any point
they could, yes.

MARC RUDNICK: You’ll have to go fto
them for some permlits, I assume.

ATTORNEY WILLIAM PROIA: We’ll have to
go to them for fuel storage.

MARC RUDNICK: These are issues for
the Board of Survey and Planning, alsc, I assume.

All right. Great. Thank you.

BARBARA  RANDOC, CHAIR: Any  other
guestions?

MARC RUDNICK: Ch, I'm scrry. Are
there more pumps now than there were -~ than there

are? I mean 1s this plan for more pumps than exist
now?
ATTORNEY WILLIAM PROTIA: Yes.

MARC RUDNICK: How many?

Arlington Reporting Corporation
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PAUL SYLVIA: There ware four
originally. Now there are six.

MARC RUDNICK: Thank you. Thank vyou,
Madam Chair.

BARBARA RANDO, CHAIR: A1l right. Is
there anyone -- are you, sir, are you finished, Mr.
Proia?

ATTORNEY WILLIAM PROIA: Yes.

BARBARA RANDC, CHAIR: Is there anyone
in the audience that is in favor of this petition?
Please raise vour hand or come up to the microphone.

Is there anyone with any guestions
about this case?

(No response.)

BARBAFA RANDC, CHAIR: Is there znyone
in opposition to this case that would like to be
counted in opposition? Anyvone in faveor? I711 say it
again. Anyone in favor? And no one 1is seeking
information. Okay.

If there are no more guestions, you
may continue.

ATTORNEY WILLIAM PROTA: Well, again,
we -—-

BARBARA RANDO, CHAIR: Your proposed

Arlington Reporting Corperation
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finding of facts.

JOHN SERGI: Madam Chair, may I make a
metion that we waive the reading of the finding of
facts since we finally had it to review?

BARBARA RANDO, CHAIR: Did evervyone
have a chance to read the proposed finding of facts?

MARK HICKERNELIL: Yes, 1’1l second
that motion.

BARBARA RANDO, CHAIR: Motion by Mr.
Sergl. Second by Mr. Hickernell to walve the
reading.

All in favor?

ALL RBCARD MEMBERS: Ave,

BARBARA RANDO, CHAIR: Opposed?

{(No Board members opposed.)

BARBARA RANDO, CHAIR: The ayes have

You may continue with vour proposed
decision.

JOHN SERGI: And in a similar fashion,
Madam Chair, I propose we waive the reading of the
decision.

BARBARA RANDQ, CHAIR: Moticn by Mr.

Sergi. Do I have a second?
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MARK HICKERNELL: Second.

BARBARA RANDO, CHAIR: Second by Mr.

Hickernell.

All in favor?

ALL BOARD MEMBERS: Ave.

BARBARA RANDO, CHAIR: Opposed?

(No Board members opposed.)

BARBARA RANDO, CHAIR: The ayes have
it.

Ckay. bo I have a motion on the

propesed finding of facts?

MARK HICKERNELL: Could I make a
metion that we amend the proposed —-- 1 guess I forget
if it was separated in the draft vyou gave us =~ but

te delete the references to the reguest for the
dumpster wvariance, the second wvariance sought, as
well as to condition, add as a condition, the grant
by the -- of the reviewing City bodies, particularly
the City Council, of the necessary permits.

BARBARA RANDC, CHAIR: All right.
Does anyone else want to add anything?

(No response.)

Did you happen to have any meetings

with the neighbors over this, you know, the neighbors

Arlington Reporting Corporation
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on Barbasra -- 1s Barbara Road the first road closest
to that?

ATTORNEY WILLIAM PROIA: It’s not very
close.

JOHN SERGI: No, you'd have Clematis
Ave.

ATTORNEY WILLTIAM PROIA: We did not

have any meetings.

JOHN MCLAUGHELIN: Madam Chairman,
there’s two proijects. John  McLaughlin, Ward 4
Councilor. There’s twoe projects by Colbea. Cne 1is

on Waverley Gaks Road --
BARBARA RANDGC, CHAIR: Right.
JOHN MCLAUGHLIN: -— which really

doesn’t have any neighborhoods arcund it until you go

over the culvert up Beaver Street. The other project
is on Main Street, 65 Main Street. That’s Barbara
Road.

BARBARA RANDO, CHAIR: I see.

JOHN MCLAUGHLIN: That’s what vyou're
thinking of, yeah. There are -- vyou know, again, I'm
nct offering an opinieon, Jjust I've gotten a lot of
phone c¢alls about concern about that, but nothing

about this.
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finding of facts as amended?
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We’ll discuss

a motion on the

JOHN SERGI: I make a motion that the

finding of fact as amended be adopted by the Board.

BARBARA RANDO, CHAIR:

Sergi. Do I have a second?

MARC RUDNICK: Second.

BARBARA RANDC, CHAIR:

Hickernell -- or Mr. Rudnick,

do you vote?

votes yes.

JOHN SERGI: The other

BARBARA RANDO, CHAIR:

JOHN 3ERGI: Yes,
BARRARA RANDCO, CHAIR:
MARK HICKERNELL: Yes.
BARBARA RANDO, CHAIR:
GLENNA GELINEAD: Yes.
BARBARA RANDC, CHAIR:
MARC RUDNICK: Yes.

BARBARA RANDO, CHARIR:

Moticon by Mr.

Second by Mr.

Marc.

Mr. Sergl, how

Mr. Hickernell?

Ms. Gelineau?

My, Rudnick?

And the Chair

Do I have a motion on the decision?

Arlington Reporting Corporation
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Does anyone want to change the decision?

JOHN SERGI: T think we should do the
same type of --

MARK HICKERNELL: Yeah, I mean my
amendments will apply to both.

JOHN SERGI: Okay. I make a motlon
that the decision that’s amended bhecome the Board’s
decision.

BARBARA RANDO, CHAIR: Motion by Mr.
Sergi. Do I have a second?

MARC RUDNICK: Second.

BARBARA RANDOC, CHAIR: Second by Mr.
Rudnick.

How do you vete, Mr. Sergi?

JOHN SERGI:  Yes.

BARBARA RANDG, CHAIR: Mr. Hickernell?

MARK HICKERMNELL: Yes.

BARBARA RANDO, CHAIR: Ms. Gelineau?

GLENNA GELINEAU: Yes.

BARBARA RANDO, CHAIR: Mr. Rudnick?

MARC RUDNICK: Yes.

BARBARA RANDO, CHAIR: And the Chair
votes yes. It is granted.

I need you to sign something before

Arlington Reporting Corporation
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you leave, an extension of time because we’re not

going to have time tTo make the decision within the

timeframe.
ATTORNEY WILLIAM PROIA: Yes.
BARBARA RANDC, CHAIR: We’ll take a
two-minute recess. Do I have a second?
MARK HICKERNELL: Second.
BARBARA RANDO, CHARIR: All in favor?
ALL, ROARD MEMBERS: Aye.
BARBARA RANDO, CHAIR: Opposed?
{¥o Beoard members opposed.)
BARBARA  RANDOC, CHATIR: Two-minute
recess.
4
/7
/l
7/
/7
4
/Y
/Y
i
4
£/
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Case Number 2016~49: Robert Foucher and Ann Foucher.

BARBARA RANDO, CHAIR: Will the Clerk
please read the petition in Case 2016-43, Robert and
Ann Foucher, 30 Sanders Lans.

MARE HICKERNELL: (The Clerk reads the
above-mentioned petition into the record. See
Attached.)

BARBARA RANDO, CHAIR: Thank you. The
members sitting on this case will be Mr. Sergi, Mr.
Hickernell, Ms. Gelineau, Ms. Hankins, and the Chair.

All right. May we hear from the
Petitioner or the Petitioner’s representative,
Attorney Connors?

ATTORNEY RCBERT CONNORS ; Good
evening, Madam Chair. Good to see you back.

BARBARA RANDC, CHAIR: Thank you.

ATTORNEY ROBERT CONNORS: My name 1is

Robert E. Connors, Jr. I'm an attorney here in
Waltham with the firm of Connors and Connors. I
represent the Petitioners tonight. The Petitioners

are Ann and Robert Foucher.
Ann bought this house in 1899, was

subsequently married to Bob, and they’re here tenight

Arlington Reporiting Corporation
{339)674-5100



1C
il
12
13

14

le
17
18
19
20
21
22
23

24

Walitham Zoning Board of Appeals/3-28-17/42

asking for relief with this petition.

The lcocus 1s situated in the Plety
Corner area of Waltham on Clark Lane, at 30 Sanders
LLane 1s the address. The locus contains 10,125
square feet of land and has a one-family house
located thereon, single-story, an attached garage,
and a small gazebo in the side yard. The residence
is situated in a Residence A-2 Zoning District,
according to the zoning map of the City of Waltham.
The locus is shown on the set of plans that were
filed with this map.

The original house was built in 1857.
Althcugh the house was assiogned a street number of 30
Sanders Lane, the frontage for the hcouse has always
been on Clark Lane.

Te better follow what goes on here
tonight, the issue is very simple. On the second
page of the brief, you’'ll see a picture of the house
and the garage. All we’re here tonight seeking is to
connect this house ten feet over to this garage, the
sole purpose that we're here. But what has happened
is some other things have come up along the line.
And, because of that, we're requesting a number of

things.
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To give you a little bit of a histeory
on how we’ve got here, I've included exhibits in with
the brief. But because sometimes it’s hard to flip
back and forth between the exhibits and the brief, I
have printed cut copies of the exhibits so you can
old those off to the side.

Bs I said, the Petitioners have a
desire to connect the house to the garage. If the
Board grants this petition tonight, no part of the
house, the proposed breezeway which would connect it,
or the garage will be any closer te any leot line than
the house or the garage currently are,

The reascn for this 1s the =zoning
ordinance of the City of Waltham. The =zoning
crdinance of the City of Waltham says that in any
zoning district you can have a detached garage and
have a side yard or a rear vard of only three feet
from the lot line. However, as soon as you connect
that detached garage to a house, you then have to
have the setback reguired in that zoning district.
In this case, Iin a Residence A-2 Zoning District, vyou
have to have a setback of 40 feet for the -—- excuse
me, 20 feet for the rear yard, for the side yard, and

40 feet for the rear vard. S0, you've gone from

Arlington Reporting Corporation
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three feet and three feet, all of a sudden you jumped
up because you’ve connacted the two of them. And
that’s the crux of our problem here tcnight.

The variances, we’re here on a number
of wvariances also tonight. And it seems that we
shouldn't be here on this many variances for this
simple a thing. But what has happened 1s that that -
~ and I'1} kind of skip over it quickly ——’back in
2004, this Board of Appeals granted varlances to put
up this detached garage, to put an addition on the
northerly side of the house, to put an addition cn
the southerly side, the Clark Lane side of the house,
and to have the gazebo where the gazebo 1s located in
the side vyard. The plan at that time improperiy
identifised Sanders Lane as an existing roadway.
Sanders Lane, as I will go over in a couple of
minutes, has never been anymore than a footpath.
It’s never pbesen approved by the Board of Survey and
Planning, never been approved by the City, Jjust never
existed. S50, because they used Sanders Lane, they
used that as their front vard. Clark Lane should
have been the front yard. That threw everything off,
all the wvariances that they got at that time,

everything for the garage, for the gazebo, for the
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additicns, for the north side and the south side of
the house. S50, we're back tonight because now we

have to correct alil of those because an addition was

~put on the scuth side of the house, an addition was

put on the north side of the house. The gazebo is
there. And we have to ask for those variances. So,
we’'re asking for those variances again, only this
time they’'re based off of Clark Lane being the
frontage and not this “Sanders Lane.”

The only wvariances that are being
requested fonight that pertain exactly to this
breezeway 1s that, number one, 1s the setback of 40
feet that I mentioned before. We’ve gone from three
feer to 40 feet on the rear yvard. And the second one
is that we’ve increased the lot coverage by having
this breezeway. If you go out there right now,
there’s a patio ocut there at the house. But as soon
as we put a roof over 1t, 1t becomes lot coverage.
S0 that increases that.

The Jurisdiction, obviously, Mass.
General Laws, Chapter 40A, Section 10 and 14. The
use here 1is allowed, which is & single-family house.
The wvariances that we’re reguesting are dimensional

variances along with the wvarlance to locate the
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gazebo in the side vyard. A&and the zoning ordinance of
the City of Waltham also authorizes this Board of
Appeals to grant any variances allowed under the
General Laws and the zoning ordinance. Therefore,
we’ re properly in front of this Board.

The first factor that comes up is that
there are circumstances that relate specifically to
this lot and not to other lots in the Residence 2-2
Zoning District that we believe gualify it for a
variance, Tn this instance, tThe Petitioners contend
that the shape of the locus and the structure thereocn
are circumstances which especially affect this lot
put do not generally affect other lots in the
Residence A-2 Zoning DRistrict. To fully understand
this, 1711 go intc the history with the exhibits that

T passed out.

First of all, up until 1836 -- I've
included on page seven ~- excuse nme, 1t’s net page
seven. I’ve 1ncluded in the brief that I passed out

to the Zoning Board tonight, on page five a picture
of what was then the Wellington Farm. The Wellington
Farm went from Greenwood Lane over through Clark
Lane, through Worcester Lane, over through Totten

Pond Road up through the back of the hill where the -
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- the side of the hill where the Stigmatines are
located, So, it was a very large family.

Up in that area, too, there were two

large landcowners. The Wellingtons were up there.
There was also the Worcester family. Dr. Worcester T
think is probably one of the most famous. He's the

founder of the Waltham Visiting Nurses Asscciation,
the co-founder of Waltham Hospital.

On Exhibit A, vyou can see Greenwood
coming in, Greenwood Lane coming in off of Bacon
Street down by the number 21, and it goes up to a
parcel of land owned by Martha and Mary Worcester.
And then up above that you can see I’ve highlighted
another parcel of land that has the name Alice
Worcester on it. That’s the Hager House. If you
went up there right now, vyou could find the Hager
House up there. It’s cne of the oldest houses in
Waltham. It was built in around 1716. Sa, Alice
lived up there in the Hager House. And what they did
is that they had a footpath connecting them. It was
all open farm area at that time and, you know, 7Just
one goling over to the other. So, they had a little
footpath and they called it Sanders Lane for whatever

reason,

Arlington Reporting Corporation
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In 1936, the Board of Survey and
Planning approved a subdivision plan. And this shows
on Exhibit B. And this is called Forest Edge in
Waltham, MA. And this was approved according to the
rules and regulations of the Bocard of Survey and
Planning, and it was recorded at the Registry of
Deeds.

The importance of this subdivision
plan 1s that Sanders Lane 1s not included on it. So,
it’s not that some people had come forward and said,
“Oh, Sanders Lane is part of the subdivision.” HNo,
it wasn’t. You can see down in the lower corner, the
streets that were approved as part of the
subdivision, and it’s not on there. And, once again,
Sanders Lane is only shown as a dotted line, in other
words, a footpath.

The Building and the Engineering
Department got involved in this prior to the filing
of this case with this Board of Appeals. We went
down to the Building Department and we polnted out
what we believe -- we had gone down and done a title
search. Our office had gone dewn and done the title
search. Our title examiner came back and said, “This

doesn’t exist. Sanders Lane doesn’t exist,” because

Arlington Reporting Corporation
(339)674-9100



-

10
11
1z
13
14
15
le
17
18
19
20
21
22
23

24

Waltham Zoning Board of Appeals/3-28-17/49

we tThought we were just going to come in and ask for
a simple little wvariance, Just, you know, “Here we
are. We're coming here to amend a variance that was
granted in 2004.7

S50, we sent our title examiner back.
He went through everything. And then we brought that
up with the Building Department of the City of
Waltham. The Building Department brought it up to
the Engineering Department of the City of Waltham.
And they went up and met with the Engineering
Department. And the Engineering Department says that
they have no record whatsoever of Sanders Lane
outside of in 1951 they found a plan and profile of
Sanders Lane, in other words, the start of a
subdivision. The Planning Beard filed it itself. HNo
person came 1in. But nothing else was done on it.
There was ne taking by the City of Waltham. Thers
was nc fellow-up. And so that just disappeared.

To give you an idea of what Sanders
Lane is like if you went up there right now, on page
six of the brief you can see Banders Lane shows on
Exhibit B. And you can see 1t runs aloang Lot 11, 10
and 9. It actually runs over those lots. And that’s

what Sanders TLane looks like over Lot 10 and 11.
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And, Sanders Lane itself was like this before. Rack
up until the 1880s, 3Sanders Lane was exactly the
same . Because of this, Sanders Lane was never
officially made a street and not included in the
subdivision nor in the initial plan and profile. It
was never taken by the City of Waltham. The locus
fronts on Clark Lane and not Sanders Lane.

It alsc should be noted, too, that
Sanders Lane runs over these lots. It doesn’t run
beside themn. So, if you look at the deed, 1f vyou
match up the deed with the plan, it shows that the
deed goes by the easterly side of Sanders, of the lot
right here. B8o, Sanders Lane is included within thé
lot.

I deon't know if anvybody 1s familiar
with Clark Lane, but just to the easterly side of
that lot is where the Hardimans lived. T don’t know
if anybody ever knew Bob Hardiman., He used to be on
the licensing commission in the City of Waltham,
That was his and Judy’s house. That's where they
lived there.

This is further buttressed by the City
of Waltham in the -- I’'ve included Exhibit C, which

iz the 1988 atlas of the City of Waltham. You can
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see the locus down there, And, Sanders Lane
terminates at the northerly part of the leoccus. The
locus is -~ 1t's +dust kind of a little dotted line,

once again, that footpath that T keep on menticning.
That’'s the only thing that shows there.

And then I've also included Exhibit D,
the 201¢ atlas of the City of Waltham. And this is
the City’'s highlighting. This isn’t my highlighting.
It’s highlighted around the house where they put in
that street address. And this clearly shows that
Sanders Lane does not exist according te records of
the City of Waltham.

All of this is for the sole purpose
of, once again, getting bhack to the fact that Sanders
Lane terminates at the northerly property of the lot
and does not create any street for frontage.

So, 1f you go up there, you’ ll see =z
paved little street and you say, “How did that street
come about?” Back in 19266, Alice Skotland bought the
locus and lived there until she died in 19%9. During
this periocd of time, up until the 1980s, Sanders Lane
was just a little footpath, a rut type of thing, a
little path in there. I know that because T live up

there. I live on Clark Lane and I've been up and
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down the street a thousand times. I've been there
since the 1870s.

At that time, Dr. Maney, who had
bought the Hager House, took it upon himself to go
out and pave Sanders Lans because he was using 1t as
a driveway. If you were to go up there today, you
would see an old falling deoewn garage at the end of
Sanders Lane just at the ~~ where Wildwood Lane and
Sanders Lane meet right there. So, he said, “Well, I
can get my car up this way. I'm tired of going out
Worcester Lane.” And so he paved that himself. He
paved it. Alice Skotland didn’t care. She said, “Go
ahead.” T remember standing down there with her., I
mentioned Mr. Hardiman before, Bobby Hardiman, just
watching him saying, Y1 wonder how much that’s
costing him.”

So, 1t exists only on the basis that
an  individual tock it upon himself, And, Alice
Skotland, who was an old woman who lived in the house
there, never really objected and never cared about
it. And that’s how it came about.

The structure: The house was built in
1857, And, once again, as I said, the Petitioners

came to this Board in 2004 with a number of
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variances. And this Board granted those variances.

"The Petitioners relied on those wvariances and went

off and put on the additions %o the house, the
detached garage, and the gazebo. However, vyou know,
as we find out today, these variances weren’t proper
due to the initial error determining that the
frontage was on Sanders Lane rather than Clark Lane,
Thus, the additions, the detached garage and the
gazebo, are noncompliant with the requirements of the
Zoning Ordinance of the City of Waltham. And, as a
result, this petition includes a number of variances
based on Clark Lane as the frontage, correcting this
prior variance which was based on Sanders Lane being
the frontage.

SARAH HANKINS: In relation to that,
your first point that the shape of the locus creates
the hardship, I was having trouble. Reading through
the material, it seems that wherever you’re facing
you’ re going to have the same issue because once you
—-— the whole point is once vyou create this breezeway
it makes 1t part of the house, which eliminates all
your —— the frontages and all that. I just don’'t ses
how that is directly affected by all this, you know,

where the house 1s facing. You’d be in here for =a
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variance 1f this Sanders Lane, 1if they determined
it’s a street and everything was fine, you'd still be
in here. So, I'm not sure how it relates to --—
ATTORNEY RCBERT CONNORS: We wouldn’t
be in here for the wvariances that we’re 1in here
tonight for. We wouldn’t be in here for these other
variances. We’re golng back and correcting the other
variances because the cother variances were granted.
SARAH HANKINS: S50, are you saying

that it meets the side vard, the setbacks --

ATTORNEY ROBERT CONNORS: Well, we
have to meet -~ what has happened is because —-- what
happens 1s 1f those variances in 2004 -- the reason

that we originally went down to get a title search
done is they have what is called a small lot copinion
in Waltham. And the small lot opinion says that 1if
you have a lot that was created prior to certain
dates, ockay, 1952, or 1842, excuse me, if you have a
lot that was created prior to that, vyou can come in
and you can build a -- put a house on the lot. You'd
have different setbacks. Two houses up from them,
the people have the same type of -—- pretty much the
same type house. They put in & breezeway and a

garage that’s located about five feet from the side
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lot line. They didn’t have to come to this Board.

When we went down to the Building
Department and said, “Well, what we’d like to do is
come in for a small lot apinion,” that’s what
originally brought up all this title examination.
The Building Department said, “Since these 2004
varlances were granted, vou cannot have a small lot
there. You have tce go back to the Board of Appeals
and get new variances on all this.” So that's why
we’'re here tonight. That’s what brings us back here
tonight.

SARAH HANKINS: I guess I’'m just not

really clear on how 1f you -- let’s say Sanders Lane
was a street -- how the lining up and how the City is
defining, you know, which street. It seems to me you

would need a variance of some sort either way.

ATTORNEY ROBERT CCONNORS : Well,
anybody who comes in front of this Board needs a
variance. Otherwise, people wouldn’t be here, right?
Am I missing something?

SARAH HANKINS: No, I understand that.
But what I'm saying is that if the hardship you think
would exist in one situation and not the other. But

it exists either way.
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ATTORNEY ROBERT CONNORS: Well, let me
go on and I'1l get into the hardship in a minute.
Okay?

So, the second point being that if
there is a literal enforcement of the provisions of
this ordinance, We believe it would involve
substantial thardship to the Petitioner. These
Petitioners, once again, simply reguest to connect
the existing house to their existing garage by
constructing a breezeway of about ten feet in width,
okay, the distance between the house and the garage.
When the house, proposed breezeway, and Jarage are
all connected, the resulting structure will not be
any closer to any lot line than the existing house
and the existing detached garage.

To allow this would normally only
require a request for a rear yard variance under the
zoning ordinance. However, since these 2004
variances were granted, as T said before, we were
required by the Building Department to come back
here. If now there was a literal enforcement of the
ordinance, 1f the Building Inspector said, “I'm going

i

to out and I'm going to enforce the ordinance,” okay,

what he would do is he would go out there and he
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would say, “"Well, the 2004 wvariance is wrong.” S0,
net only would we not ke able to connect the garage
to the house, but the Petitioners would have to
return the house to 1ts origiral form prior to the
2004 wvariance. S5¢, therefore, they would have to
take off the addition on the southerly side of the
house, the Clark Lane side; they would have to take
off the addition on the northerly side of the house:
they would have to take down the detached garage; and
they would have to take down the gazebo. So, if
there was a literal -enforcement of the zoning
ordinance, without getting any relief from this
Board, the Petitioner would have to go down and take
down everything that they built in reliance on a
prior decision of this Board. So, we contend that
that’'s a literal enforcement that would create a
severe hardship to the Petitioners.

Furthermore, if the breezeway 1is
allowed to connect the existing house and garage, as
I stated many times before, the existing house and
garage would be nc closer to any lot line than exists
right now.

The next issue 1s whether 1f these

variances are granted by this Board there would be a
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substantial detriment to the public good. We believe
that the Board can grant these without any detriment
to the public good.

Number one, the ten-foot area between
the existing house and the existing detached garage
will not have any detrimental effect on the public
good. The house, the proposed breezeway, and garage,
along with the gazebo, will not be any closer, as
I've stated a number of times, to the neighboring lot
lines than are the existing house, detached garage,
and gazebo, and that there will not be any change in
the front vyard setback, either of the szide vyard
setbacks and the rear vyard setback, or the setbacks
of the gazebo, all of which have been there for 12
years.

Furthermore, in the 12 years since the
addition to the house, the detached garage, and the
gazebo have been built, the Petitioners have no
knowledge of any complaints from any of the
neighbors.

What I'd like to do, Madam Chair, is I
have a petiticen here that 1is signed by all of the
abutters to the locus and by all but -- is 1t three

people?
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{339)674-9100C



17
18
19
20
21
22
23

24

Waltham Zoning Beoard of RAppeals/3-28-17/59

ANN  FOUCHER: Three because they
weren’t home.

ATTORNEY ROBERT CONNORS: Three people
who weren’t home within the 300 feet, that I would
give to the Recard.

BARBARA RANDO, CHAIR: When you say

abutters, are they direct abutters?

ATTORNEY  ROBERT  CONNORS: Direct
abutters. Every direct abutter has signed in favor
of it. And there are a couple of people up on
Worcester Lane that weren’t around -~ they were just
caught in the condo there -- that weren’t around at
that time. As a matter of fact, this case was

originally scheduled before the Board T believe like
a month agc or something like that, and it’s been
continued over to tonight. And my clients wrongly
marked their calendar for last week, and they were
down here with one of their neighbors in faver of
this. 30, I think theilr neighbors probably said by
tonight they were tired of coming down here, so
they’re not here tonight. So, we have the petition
in place thereof.

Finally, Jjust on that detrimental

effect, we believe 1t won’t have a detrimental
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effect. The proposed addition of the breezeway
connecting the house to the garage will be in the
character of the neighborhood. The small singie-
story house will still remain one of the smallest
houses in the neighborhood, while allowing the
Petitioners some extra room inside for the
Petitioners. But, thus, these Petitioners contend
these variances may be granted without substantial
detriment to the public good.

The final point is whether the Board
can great these wvariances without nullifying or
substantially derogating from the intent or purpose
of such ordinance. In this instance, the granting of
the regquested variances will not nullify from either
the intent or the purpose of the =zoning ordinance.
The use, a single-family house, 1is allowed under the
zonlng ordinance. There will be setbacks on the
front, rear, and both sides of the house. And there
will be setbacks of the gazeboe from the house and the
lot line. Therefore, the zoning ordinance 1is not
nullified.

The next guestion is whether or not it
will substantially, substantially derogate, because

the courts have pointed out the word substantialiy.
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Unless the granting of the variances significantly
detracts from the zoning plan, it must bhe granted as
stated in Cavanaugh v. DiFlumera.

30, we have a couple of different
things to look at. Number one, lot area. Though the
zoning ordinance currently reguires a lot area of
15,000 sguare feet, in this instance the lot was
created in 1936 under the subdivision plan and it met
all of the requirements of the zoning ordinance at
that time, the zoning ordinance heing ths one that
was enacted on June 22, 1925. Mass. General Laws
Chapter 40A, Section 6, paragraph 4, provides a
pertinent part that such lots are exempt from changes
in area reguirements. Any changes shall not apply to
a lot for single- and two-family residential use
which at the time of recording, 1936, was not held in
commeon ownership with any cther adiocining land. It
hasn’'t Dbeen. The Fouchers only own the house. BAnn
Foucher owns the house herselfl. It conforms to the
existing requirements when 1t was bulilt in 1957. It
did. And it had less than the proposed area, the
15,000 sguare feet, but at least 5,000 sqguare feet,
and here we have 10,125 square feet.

Furthermore, our own zoning ordinance
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provides in pertinent part in Secticn 4.218 that lot
area shall not apply to lots for single- and two-
family residential use, which prior to the adoption
of this chapter were shown as separate parcels on
subdivision plans approved by the Board of Survey and
Planning. And the chapter was adopted 1in 1952. The
lLots were created in 1936.

In this instance, there has been no
change in the area of the locus since its creation
under the 1936 subdivision plan. And the granting of
this petition would not result in any change in the
size, shape, or the locus. Thus, the locus, the lot
itself, 1is grandfathered, 1is protected under the
grandfather law.

The next question is setbacks. The
purpeses of the setback requirements are twofold:
numbexr one, to prevent overdevelcpment of a lot; and,
number two, to assure the area of privacy between the
atructure and the property and the neighboring lots.
In this instance, the house with the additicns, the
detached garage and gazebo, have been in existence
for 12 years. S¢, nothing new is happening here
outside of we're connecting the garage to the house.

This will not make any significant -- this will not
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make any changes to the setbacks of the existing
house and garage.

Furthermore, the proposed breezeway
will not be able to be seen from the socuth due to the
house -- that’s on the Clark Lane side —-- the house
is going to block it from the Clark Lane side. To
the west 1s a large hedge growth along the western
property line. To the noerth, because the existing
garage 1is up there, you’'re not going to be able to
see the breezeway. And, to the east, by the paved
section of Sanders Lane, once again there’s a large
hedge row along what T called the Hardiman property
before.

The final one is the lot coverage. In
this instance, we’'re going to put in a breezeway
that’s going to measure approximately 10 feet by 22
feet, That’s kind of the distance between the house

i1s 10 feet, and it’'s about 22 feet deep, 220 square

feet, This 1s an increase of lot coverage of 4.7
percent. As I mentioned before, the existing patio
is there right now. It’'s only because we're putting

a roof on it that this comes up as lot coverage.
The actual, even though the increase

in lot area is 4.7 percent, that brings us up to 20
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percent -- excuse me, to 22 percent. S0, we're only
exceeding what is allowed in the zoning ordinance by
2 percent. 8o, that 1s not a substantial detriment.

Therefore, the Petitioners contend the
zening ordinance is not nullified, nor 1s there a
substantial derogation from the intent and the
purpose of the zoning ordinance, and the area of the
lot 1is grandfathered. There’s no change in the
setbacks to the locus from what has existed over 12
years. The proposed addition, the breerzeway, will
not be able to be seen from any of the abutting
properties. And the lincrease in lot coverage of 2
percent is de minimis.

Thus, Madam Chair, members of the
Beard, these Petitioners contend they have met the
legal reguirements for the granting ¢f these
variances and respectfully request thelr petition be
granted.

BARBARA RANDO, CHAIR: Mr. Sergi, any
guestlions?

JOHN SERGI: No, not at this time,
Madam Chair.

BARBARA RANDC, CHAIR: Mr, Hickernell?

MARK HICKERNELL: Yes, please.
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What’s this breezeway going to look
like? I don’t see a rendering.

ATTORNEY ROBERT CONNCORS: It's going
to look like a —-— I haven’t seen one for a while. Do
you have a picture of it, Bob?

ROBERT FOUCHER: Ne, I thought it
would be in here, but I don’t have it.

ATTORNEY ROBERT CONNORS: It's going
to be screened in, right? I’m sorry. Bob Foucher.

BARBARA RANDO, CHAIR: Would you come
-- Mr. Foucher -—-

ROBERT FOUCHER: I mean it’s going to

BARBARA RANDO, CHAIR: Would vou come
up to the microphone so the people at home could hear
you?

ROBERT FOUCHER: Sure.

BARBARA RANDO, CHAIR: Take vyour time.

ROBERT FOUCHER: Hi. I'"m Bob Foucher,
I'm one of the Petitioners.

STENOGRAPHER: Could vyou spell vyour
last name?

ROBERT FOUCHER: What we' re

envisioning is very nice vinyl side with screens on
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it, probably wvinyl. I haven’t really decided on a
final one. It will be white wvinyl to match the white
décor of the house. I guess that’s all I have --

with a door to get in.

ATTORNEY ROBERT CONNORS: So it's a
screened in area?

ROBERT FOQUCHER: Just to screen it,
yveah. You put the roof over it and we Jjust drop the
panels on both sides. And the panels, vou know,
wa’ll make sure they’re very nice panels with nice

vinyl on the bottom so the cats can’t scratch it and

get out.

MARK HICKERNELL: Okavy. Yeah, I just
wanted to --— I mean that’s kind of what T think of
when I hear the word breezeway. I Jjust wanted to

make sure 1t wasn’t ancther room to the house.
ROBERT FOUCHER: Yeah. No, no. I
mean what Bob called a patic 1s really a decking

that’s raised off the ground. There’s no foundations

connected with the house and the garage. it’s
suspended. Tt’s that Trex stuff right now. There’s
no pavement or anything out there. It's HJust to --

yvou know, I want te be able to go out and sit there

and enjoy the evening without being bitten by those
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mosquitoes that give you all that bad stuff. It’s

pretty tough at night. ~It's just to have that kind

of a room. It's not a four-seascn room. There’s no
heat. There’s no -- nothing else there to go with
it. As my wife would say, my love always has keen to

have a screened porch.

MARK HICKERNELL: Okay. Thank you.

BARBARA RANDO, CHATR: Ms. Gelineau,
any questions?

GLENNA GELINEAU: No.

BARBARA RANDO, CHAIR: Ms. Hankins,
any questions?

SARAH HANKINS: No.

BARBARA RANDO, CHAIR: Is there anyone
in the audience that is in opposition te this
petition?

(No response.)

BARBARA RANDO, CHAIR: Is there anyone
seeking information?

(No response.)

BARBARA RANDO, CHAIR: I's there anyone
in favor? Three people. Three people in favor,

All right. You may continue with your

proposed finding of facts.
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JOHN SERGI: Madam Chair, I make a
motion that we waive the reading of the finding of
facts since it’s been on file.

BARBARA RANDC, CHAIR: Motion by Mr.
Sergli to walve the reading of the finding of facts.
Do I have a second?

MARK HICKERNELL: Second.

BARBARA RANDO, CHAIR: Second by Mr.

Hickernell.

ALl in favor?

ALL BOARD MEMBERS: Aye,

BARBARA RANDC, CHAIR: Opposed?

(No Beard members opposed.)

BARBARA RANDC, CHAIR: The ayes have
it.

Do I have a motion on the proposed
decision?

JOHN SERGI: In & similar fashion,
Madam Chalr, I propose that we walve the reading of
the decision.

BRARBARA RANDO, CHAIR: Motion by Mr.
Hickernell -- Mr. Sergi. Do I have a second?

MARK HICKERNELL: Second.

BARBARA RANDC, CHAIR: Mr. Hickernell.
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All in favor?

ALL BOARD MEMBERS: Aye.

BARBARA RANDO, CHAIR: Opposed?

{No Board menbers opposed.)

BARBARA RANDO, CHAIR: The ayes have
it.

All right. You may continue with your
proposed finding of facts.

ATTORNEY ROBERT CONNORS: You just
waived it.

BARBARA RANDO, CHAIR: Mo, no. I'm
ready for a motion to accept the finding of facts.

JOHN SERGI: I"1l make a motion that
the proposed finding of fact be adopted by the Board.

BARBARA RANDO, CHATIR: Motion hy Mr.
Sergl. Second? Second?

MARK HICKERNELL: I’1l second it.

BARBARA RANDOC, CHATIR: By Mr.
Hickernell. ‘

How do you vote on the finding of
facts, Mr. Sergi?

JOHN SERGI: Yes,

BARBARA RANDCO, CHAIR: Mr. Hickernell?

MARK HICEKERNELL: Yes.

Arlington Reporting Corporation
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BARBARA RANDO, CHAIR: Ms. Gelineau?
GLENNA GELINEAU: Yes.

BARBARA RANDO, CHAIR: Ms. Hankins?
SARAH HANKINS: Yes.

BARBARA RANDO, CHAIR: And the Chair

On the decision?

JOHN SERGT: T make a motion that the

proposed decision become the Board’s decision.

BARBARA RANDO, CHAIR: Motion by Mr.

Sergi. Do I have a second?

Hickernell.

votes ves.

MARK HICKERNELL: Second.

BARBARA RANDC, CHAIR: Second by Mr.

How do vyou vote, Mr. Sergl?

JOHN SERGI: Yes.

BARBARA RANDO, CHAIR: Mr. Hickernell?
MARK HICKERNELL: Yes,.

BARBARA RANDO, CHAIR: Ms, Gelineau?
GLENNA GELINEAU: Yes.

BARBARA RANDO, CHAIR: Ms. Hankins?
SARAH HANKINS: Yes.

BARBARA RANDOC, CHAIR: And the Chair

So, it 1is granted. Good luck with your

Arlington Reporting Corporation
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screened porch.

s
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ATTORNEY ROBERT CONNCRS: Thank you.
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Case Number 2017-06: Design Communications Ltd.

BARBARA RANDO, CHAIR: Would the Clerk
please read the petition in Case 2017-06, Design
Communicatlons, 225 Second Ave.?

MARK HICKERNELL: (The Clerk reads the
above~menticned petition into the record. See
Attached.)

BARBARA RANDO, CHAIR: Thank vyou. May
we hear from the Petitioner or the Petiticner’s
representative please?

MICHAEL VICKERS: Hello. I'm Mike
Vickers with Design Communications. We’re at 25
Drydock Avenus in Boston. And we're the Petitioner
on behalf of Biloverativ. Bioverativ is here as well,
and the property owner. Bioverativ is the lessee.

So, I think I’11 talk about these I
think one at a time and walk yvou through each one.

The wall sign 1s the one I'1ll start
with first. and I think vyou have all this
information, but I’d still like to pass it arcund to
tell the story a little bit better. You have that
same drawing here, but you can see this.

BARBARA RANDO, CHAIR: Do you have any

Ariington Reporting Corporation
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briefs with you?
MICHAEL VICKERS: I beg your pardon?

BARBARA RANDC, CHAIR: Do you have any

briefs with us —-- with you to give us?
MICHAEL VICKERS: No, I don’t, ‘Jjust
what Was submitted along with the variance

application, which I think is the same as what T have
with me here.

BARBARA RANDO, CHATR: 30, do you have
a finding of facts and a decision?

MICHAEL VICKERS: Yes, I do. I do
have a copy of that I believe.

BARBARA RANDO, CHAIR: Just one?

MICHAEL VICKERS: That would be from
the Inspection Department, is that right?

BARBARA RANDG, CHAIR: Could I see 1it7
I'm not sure what it is.

MICHAEL VICKERS: Is this the form?

BARBARA RANDO, CHAIR: No.

MICHAETL VICKERS: Well, I don't
believe I have that.

BARBARA RANDO, CHAIR: Did you send to
Pam in the Law Department a brief, a proposed finding

of fact, and a decision on your case? I don't

Arlington Reporting Corporation
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remember seeing 1it.
- MICHAEL VICKERS: No, I don't believe
we did that.

BARBARA RANDQO, CHAIR: Did you see it,
Mr. Sergl?

JOHN  SERGI: No, I didn't see
anything.

BARBARA RANDO, CHATIR: I didn’t happen
to see it.

MICHAEIL VICKERS: Okay.

BARBARA RANDQ, CHAIR: And before we
can hear your case, we have to have the brief. It is
requested two weeks in advance, actually.

MICHAEL VICKERS: Okay.

BARBERA RANDO, CHAIR: There is a
brief, a proposed finding of Zfacts, and a proposed
decision. And then we’ll study 1t, and then we’ll
have guestions that we can ask you.

MICHAEL VICKERS: Okavy. Well, all I
can say 1s we submitted everything that was asked of
us by Pamela. But I must have missed this finding of
facts.

BARBARA RANDG, CHATIR: And the brief.

You didn’t submit a brief --

Arlington Reporting Corporation
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MICHAEL VICKERS: The bkrief.

BARBARA RANDO, CHAIR: ~- to her.

MICHAEL VICEERS: OQOkavy.

BARBARA RANDO, CHAIR: Or a decision.

MICHAEL VICKERS: The decision would
be --

MARK HICKERNELL: So, 1 mean you may
have seen the last couple of cases.

MICHAEL VICKERS: Right.

MARK HICKERNELL: The Petiticners esach
had an outline of their arguments and a proposed
decision and a proposed findings of facts for us to
review  and either adopt or amend. S0, that’s
mentioned in the application packeh, but evidently it
didn’t happen this time.

MICHAEIL VICRERS: Ckay. Ckay. Yeah,
ncbody explained that to us, unfortunately. So,
that’s —-

BARBARA RANDO, CHAIR: It says it in
the application form, I believe.

MICHAEL VICKERS: Really? Okay. All
right. 8o, that’s something you have to have in
order to -- okay.

BARBARA RANDO, CHAIR: Yeah.

Arlington Reporting Corporation
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MICHAEL VICKERS: 5o --

SARAH HANKINS: Do you want to take

theirs as an example?

Is this —

MICHAEL VICKERS: I beg your pardon?

BARBARA RANDO, CHAIR: That’'s a brief.

MARK HICKERNELL: It doesn’t have

be that long.

page.

apclogize.

to

SARAH HANKINS: No, it can be like a

MICHAEL VICKERS: Okay. Well,
But that just wasn’t made clear to us.

MARK HICKERNELL: Yeah, I'm sure

can show you a previous sign variance case.

MICHAREL VICKERS: Right.

MARK HICKERNELL: And 1 imagine

same provisions would be cited each time.

MICHAEL VICKERS: Okay. 2All right.

I

Pam

the

BARBARA RANDC, CHAIR: We’ll see when

we can get you in.

MICHAEL VICKERS: Okay. So, we need

to reschedule?

BARBARA RANDO, CHAIR: You do.

MICHAEIL VICKERS: Ckay. Well, T just

Arlington Reporting Corporation
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want to double check here because I just don't
believe I have anything iike that. I have the legal
notice and the petition, which, vyou know, has the
denial from the Inspection Department. But that’s
still not the finding of facts. Okay.

BARBARA RANDO, CHAIR: Hold on one
second, sir. April 11%", you’re not available, right?

JOHN SERGI: I'm not available.

BARBARA  RANDO, CHAIR: Mr., Sergi,
you' re not available. Sarah is though. But we have
three cases. I don't know what some of these cases
are. We have two cases on April 4. We can add a

third there or May 16.

MARK HICKERNELL: What happened to the
2gthe

BARBARA RANDO, CHAIR: April 2892

MARK HICKERNELL: ©Oh, I'm sorry, the

BARBARA RANDO, CHATIR: The 25%°,

MARK HICKERNELL: The 25", veah.

BARBARA RANDO, CHAIR: We have two on
April 25%, yeah.

MICHAEL VICKERS: Is April 4" too

soon?

Arlington Reporting Corporation
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MARK HICEERNELL: Well, frankly, 1
think it should be a fairly straightforward petition
if you can get it into the Law Department, vyou know,
in the next couple of days so that it’s available for
the public to view beforehand.

MICHAEL VICKERS: Yeah, no problem.
If that works for you, we would like to get this --
get it done.

MARK HICKERNELL: Yeah. Is your email
attached to something here?

MICHAEL VICKERS: I don't know. I can
give you a card.

MARK HICKERNELL: Yeah, 1f you could
give me the card. ;

MICHAEL VICEKERS: Yeah.

MARK HICKERNELL: I711 just ask Pam to
—-- I"11 shoot an email to Pam right now asking her to
forward vyou the application packet again Just so
that, you know, there’s a jumpstart con this.

MICHREL VICKERS: Okay. So there's
some sort of instructions on this?

MARK HICKERNELL: Yes.

MICHAEL VICKERS: I apologize.

BARBARA RANDO, CHAIR: How is April 4%

Arlington Reporting Corporation
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for the Board members? Can you get it fogether by

April 4™2

MICHAEL VICKERS: Oh, vyeah.

BARBARA RANDO, CHAIR: It should be
straightforward. I mean it’s not -- Mr. Sergi, April
4%

JOHN SERGI: Yeah, I'm fine on April
4%,

MARK HICEKERNELL: We'll be here
anyway.

MICHAEL VICKERS: That works.

BARBARA RANDO, CHAIR: Ms. Hankins?

SARAH HANKINS: Yes.

BARBARA RANDO, CHAIR: Ms. Gelineau,
the 472

GLENNA GELINEAU: Yeah.

BARBARA RANDO, CHAIR: 2017.

MICHREL VICKERS: Same time?

JOHN SERGI: Mm hum,

MICHAEL VICKERS: Okay.

BARBARA RANDO, CHAIR: Do T have a
motion to allow Case 2017-06 to continue te April 4%

JOHN SERGI: So moved, Madam Chalr.

BARBARA RANDO, CHAIR: Motion by Mr.

Arlington Reporting Corporation
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Sergi. Do I have a second?

Hankins?

votes vyes.

we?

June.

Then we're all

very much.

SARAHN HANKINS: Second.

BARBARA RANDO, CHAIR: Second by Ms.

How do you vote, Mr. Sergi?

JOHN SERGI: Yes.

BARBARA RANDO, CHAIR: Mr. Hickernell?
MARK HICKERNELL: Yes.

BARBARA RANDO, CHAIR: Ms. Gelineau?
GLENNA GELINEAU: Yes.

BARBARA RANDO, CHAIR: Ms. Hankins?
SBRAH HANKINS: Yes.

BARBARA RANDO, CHAIR: And the Board

We have encugh time on the case, don’t

MARK HICKERNELL: Yeah, 109 davs is in

BARBARA RANDO, CHAIR: All right.

set. We will see vou on April 4%,

MICHAEL VICKERS: Ckay. Thank you

BARBARA RANDO, CHAIR: And check with

Pam and the Law Department.

Arlington Reporting Corporation

{339)674-9100



8]

ax

7

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

Waltham Zoning Board of hppeals/3-28-17/81

MICHAEL VICKERS: Okay.

EARBARA RANDG, CHAIR: She’ll give you

a case that vou can follow.

Great.

an emalil right

appreciate it.

is in order.

Chair.

adjourn by Mr.

MICHAEL VICKERS: Okay. Thank you.

BARBARA RANDO, CHAIR: All right?

MARK HICKERNELL: And I'm sending her
now asking her to just send it te you.
MICHAEL VICKERS: Okay. All right. T
Thank you.

BARBARA RANDO, CHATR: One more moticn

JOHN SERGI: Metion to adjourn, Madam

BARBARA  RANDO, CHATR: Metion to
Sergi. Do I have a second?
SARAH HANKINS: Second.

BARBARA RANDO, CHAIR: Second by Ms,

Hankins. All in favor?

ALL BOARD MEMBERS: Ave.
BARBARA RANDO, CHAIR: Opposed?
{No Board Members opposed.)

BARBARA RANDO, CHAIR: The ayes have

it. We are adjourned at 8:45. Thank vyou. Good

Arlington Reporting Corporation
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evening.
{Hearing reopened.)

BARBARA RANDC, CHAIR: I need a motion
to allow us to make a few changes to the application
folder that we give out. It’'s punctuation. It’s
grammar. And we made one of the little boxes for the
sgquare bigger for the City to make thelr stamp on.
And there’s no -=-

SARAH HANKINS: TIs the fee the same?

BARBARA RANDO, CHATIR: Pardon me?

MARK HICKERNELL: Everything
substantive is the same.

BARBARA RANDO, CHAIR: Everything else
is the same.

SARAH HEANKINS: Okay.

BARBARA RANDO, CHAIR: No big changes.

SARAH HANKINS: All right. Yeah.

BARBARA RANDC, CHAIR: 30, I make that
motion. Do I have a second?

SARAH HANKINS: BSecond.

BARBARA RANDO, CHATIR: Second by Ms.
Hankins.

A1} in favor?

ALL BOARD MEMBERS: Aye.
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BARBARA RANDO, CHAIR:
{No Board members oppos
BARBARA RANDO, CHAIR:

Let’'s go home.

Opposed?
ed.}

The ayes have

o
Clia (w_.. \\ C/ﬂzﬁgﬁ
Chdire

GJR25/3.07
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