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PROCEEDIDNGS

BARBARA RANDO, CHAIR: Good evening.
The Zoning Board of Appeals for Tuesday, March 27,
2018 is called to order at 7:00 p.m.

Tonight we have three continued and
ong new case before us.

CASE 2016-45: It is Covier, is it
pronounced Covier or Cove?

ATTORNEY PROYER: Covier.

BARBARA RANDO, CHAIR: 225 Waverly
Daks Road.

The members sitting on that case will
be Mr, Sergi, Mr. Hickernell, Miss Gelineau, Miss
Hankins and the Chair.

CASE  2017-34: Waltham-Farm House
Realty Trust 54, Aft 29 Emerson Road and the members
sitting on that case are Mr. Sergi, Mr. Hickernell,
Miss Gelineau, Miss Hankins and the Chair.

CASE 2018-03: Ursino, 458-475 Moody
Street and Chestnut Park. The members sitting on
that case are Mr. Scolanti will be joining us, Mr.
Sergl, Miss Gelineau, Miss Hankins and the Chair.

CASE 2018-05: ViewPoint Sign and

Awning, 153 Second Ave. and the members on that case
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are Mr. Sergi, Mr. Hickernell, Miss Gelineau, Miss
Hankins and the Chair.
The first matter is‘ the Minutes of
March 20™. Do I have a motion to accept the Minutes?
JOAN SERGI: So moved Madam Chair.
BARBARA RANDO, CHAIR: Motion by Mr.
Sergi. Do T have a second?
MISS HANKINS: Second.
BARRBARA RANDO, CHAIR: Seconded by
Miss Hankins.
All in favor?
JOHN SERGI: Aye.
BARBARA RANDO, CHAIR: Opposed?
The ayes have it and the Minutes have
keen approved.
/Y
//
/f
/7
/!
//
/Y
7/
//
v
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CASE 2016-45: Covier, 225 Waverly Oaks Road.

BARBARA  RANDC, CHATIR: Would the
Clerk,' would, could we haﬁe Mr. Proyer, Attcrney
Proyer come to the microphone. This case has already
been decided on and I believe you have a letter for
us. |

ATTORNEY PROYER: Yes Madam Chair,
Chair Members of the Boarxd. My name is Phil Proyer
for the Applicant tonight. Good to see you all
again., Um I'm here as um the announcement was made
seeking an extension for six months of a variance
that was granted about a year age and it’s sat to
expire on Bpril 6% of this year.

And essentially, we have several of
the permits of, that we, that the proiject reguires.
They're all in place but the City Council we ran out
of time on that. We were in dueue, we had our public
hearing.

Um there was an election for the
interim. We were walting for departmental comments
and um it just got to the point where we, we weren’t
going to make it in time. We withdrew that and we're
gonna refile. We're asking for a little bit of extra
time from this Beard to give us an opportunity to get
back for the City Council for that permit.
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BARBARA RANDO, CHAIR: -— when?

ATTORNEY PROYER: This relates to um a
reconstruction of an existing gas station and
convenient store um Waverly Oaks Road at the corner
of Lynden Street. Acro -- a diagonally across from
Camilla Warren Field and across -~ across Beaver
Street from the Legion Hall.

BARBARA RANDO, CHATIR: All right.

ATTORNEY PROYER: That's really the,
the sad story.

SARAH HANKINS: What was the, what was
it that are waiting for cn the City Council. I'm
sorry I messed up.

ATTORNEY  PROYER: Tt's a special
permit for the convenient store use.

SARAH HANKINS: Okay.

ATTCORNEY PROYER: So, we have ah
Conservation Commission approval. We're across the
street from a wetland and we have that Order of
Conditions in place. Order of Serving and Planning
needed to confirm the curb cuts. We alsc were before
the Traffic Commission but the last one was the City
Counselor. I don’t, as you know vou can’t apply to
the Council until you have all of your other permits
in place and we filed, and we thought we had made it
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through in time to hit the deadlines, but we, we Just
ran out of time.

JOHN SFERGT: The Coun, Counselor f
seen that you started construction there. Are you --
you, the -- the place has been closed now for months
and and there has bheen -~

ATTORNEY PROYER: Yeah I know it's -—-

JOHN SERGI: -- a fence around 1t and
it kind of = you just stopped.

ATTORNEY PROYER: We, we, we didn't
start construction. We Jjust stopped operation um
because it wasn’t working optimally in any case so
whether we get cur final permits or not we have te do
something to the station to make it work a little
better, Within the existing permits we have or are
fortunate enough to get all the permits we need for
this project we'll go forward that.

JOHN SERGT: How much longer 1is it
going fo take? What is the timetable do you think?

ATTORNEY PROYER: I -- I can’'t predict
honestly. I mean we're, we're hoping three, four
months but the Council has a Committee process and
departmental review so, but optimistically within the
-— within the six months that we’'re asking for here.

JOHN SERGI: Oh I see okay. Geez it's
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a shame you closed it down so early. You know it’s
just -~
lATTORNEY PROYER: I kﬁow 1t was Just a
business decision that um that they decided to make.
S, I, I -~

JOHN SERGI: Thank you.

SARAH HANKINS: Just, Just for my
edification was there already a convenience store
there so I ~- I'm Jjust wondering. I Jjust want a
little clarity here I don’t know exactly --

ATTORNEY PROYER: Yes. There was a,
there was a small convenient store there, and a car
wash an outmoded building. So, the, the project is,
and pumps arranged in a certain configuration that
really don’t function very well. Not that efficient,
not that safe for customers and traffic. So the idea
was to redesign the entire site. So get rid of the
car wash, a brand new building and a new
configuration of the, the fuel pumps along the front

of the building. Yeah.

BARBARA  RANDO, CHAIR: Any  other
questions?

When does your hundred days run out?

ATTORNEY PRCYER: 4h this was filed on
March 15",
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BARBARA RANDC: March 15%77

ATTORNEY PROYER: Yeah. Put I believe
under an extension under Secticn 10 of the Zoning Act
you have to file before the permit expires which is
before the April date. But that the Board has to
grant the extension in order for it to be effective
within thirty days. 1T --

BARBARA RANDO, CHAIR: Are you
discussing, or are, would you like October? Is that
what you're getting at? Would that would be the six
months?

ATTORNEY PROYER: VYes.

BARBARA RANDO, CHAIR: S50 you want
October?

ATTCORNEY PROYER: So then the new
expiration date of the variance, if the Board grants
the extension would be October 6772

BARBARA RANDO, CHAIR: October 52

ATTCRNEY PROYER: Sixth. I think it -

BARBARA RANDC, CHAIR: 6772

ATTORNEY PROYER: Yup.

BARBARA RANDO, CHAIR: All right. Do
I have a motion to allow Case 2016-45 to continue to

October &7
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JOHN SERGI: Sc moved Madam Chair.

SARAH HANKINS: Again just a clarity
a, probably‘from Board here. Sérry. Is, 1is this
case gonna come befgre us in six months again or it's
that if they get everything we're, we’'re done zight?

BARBARA RANDC, CHAIR: Hopefully --

SARAH HANKINS: Okay.

BARBARA RANDO, CHATR: ~-- you have

SARAH HANKING: Yeah all right.

ATTORNEY FROYER: Yeah. If not, if,
it, if we don’'t get the pernits we need, the ones
that are missing and we don't appear before you again
in six months or before six months the variance will
lapse and we'll have no rights. If we want to do the
project as it exists we have to come back —-

BARBARA RANDO, CHAIR: Come back.

ATTORNEY PROYER: for a brand new
filing.

SARAH HANKINS: Okavy.

BARBARA RANDC, CHAIR: All right I
have a motion by Mr. Sergi. Do I have a second?

GLENNA GELINEAU: If1l second it.

BARBARA RANDO, CHATR: Second by Miss
Gelineau.

BARBARA RANDOK, CHAIR: How do you
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vote Mr. Sergil?

JOHN SERGI: Yes.

BARBARA-RANDO, CHAIR: Mr. Hiékerneil?

MARK HICKERNELL: Yes.

BARBARA RANDO, CHAIR: Miss Gelineau?

GLENNA GELINEAU: Yes.

BARBARA RANDO, CHAIR: Miss Hankins.

MISS HANKINS: Yes.

BARBARA RANDO, CHAIR: And +the Chair
votes yes.

So October 6, 2018.

ATTORNEY PROYER: Very good. Thank
you all.

BARBARA RANDO, CHAIR: Thank you.

ATTORNEY PROYER: Good evening.

/7
!/
I
s
//
¥
BARBARA RANDO, CHAIR: Should someone
read it. Someone write the notes.

JOHN SERGI: Hm, Hm, Hm, Hm,
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BARBARA RANDO, CHATR: It's Waltham-
Farm House.

‘MARK HICKERNELL: Okay..

/7
/7
//
/7
//
Case No. 2017-34 Waltham-Farm House Realty Trust.

BARBARA RANDO, CHAIR: Would the Clerk
please read the Petitioning Case 2017-34. Waltham
Farm~House Realty Trust.

MARK HICKERNELL: (The Clerk reads the
above-mentioned petition into the record. See
Attached.)

I
//
//
/7
/7

BARBARA RANDO, CHAIR: All right. I
got word this afternoon that the Petitioner had an
emergency or the Petitioner’s representative had an
emergency and could not be with us this evening. Seo

he asked that we continue the case, um, if possible.
r B
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So therefore, I am ready for a motion
on contiﬁuing Case 2017-34. Waltham Farm-House td
Bpril 24" if the Board is available.

2pril 24, 2018. We have another case
that -~ that day -- that night.

Mr. Sergl vou available?

JOHN SERGI: Yes I am Madam Chair.

BARBARA RANDO, CHAIR: Mr. Hickernell?

MARK HICKERNELL: Yes.

BARBARA RANDCO, CHAIR: Miss Gelineau.

GLENNA GELINEAU: Yes.

BARBARA RANDC, CEHATR: Miss Hankins.

SERAH HANKINS: Yes.

BARBARA RANDO, CHAIR: And the Chair
will be available also.

JOHN SERGIL: I make a Motion that we
continue this Case until April 24, 2018.

BARBARA RANDO, CHATR: Motion by Mr.

Sergil.

Second?

GLENNA GELINEAU: I second it.

BARBARA RANDO, CHAIR: Second by Miss
Gelineau.

BARBARA RANDO, CHAIR: How do you vote
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Mr, Sergi?
JOHN SERGI: Yes.
BARBARA RANDO, CHAIR: Mr. Hickernell?
MARK HICKERNELL: Yes.
BARBARA RANDO, CHAIR: Miss Gelineau?
GLENNA GELINEAU: Yes.
BARBARA RANDO, CHAIR: Miss Hankins?
SARAH HANKINS: Yes.
BARBARA RANDO, CHAIR: And the Chair
votes yes. 5o Case 2017 1is continued to April 24,
2018.

Do we have to extend the hundred davs
from that one?

MARK HICKERNELL: No that’'s already
pushed out to May 7°". That's twc weeks —-

BARBARA RANDO, CHAIR: Right.

MARK HICKERNELL: That ought to be
encugh.

BARBARA RANDO, CEAIR: Right. Fine.
/7
7/
//
//
//
7/
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s
//
/7

BARBARA RANDO, CHATR: -- to invite
Annmarie.

GLENNA GELINEAU: What?

BARBARA RANDO, CHAIR: It's to take
notes. See Annmarie that’s what -
//
/Y
//
//
!/

GLENNA GELINEU: I think

it’s one.
/7
/7
/7
/i
Case 2018-03: Ursino, 458-475 Moody Street and
Chestnut Park.

BARBARA PRANDO, CHAIR: Case 2018-03:
Ursino, 458-475 Moody Street and Chestnut Park. And
for this Case Mr. Sguillante is going to join us and
Mr. Hickernell’s going to a few minutes off,
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BARBARA RANDO, CHAIR: John you were
the Clerk on that ocne.

JOHN SERGI: OQOkavy.

BARBARA RANDO, CHATIR: Would you mind
reading it?

JOHN SERGIL: Yeah T1"11 vyead it. I
have it here,

BARBARA RANDO, CHAIR: That’s fine,
Just move this stuff ocut of the way.

Put your name tag up.

JOHN SERGI: Here.

BARBARA RANDO, CHAIR: Would the Clerk
please read the Petitioning Case 2018-03. Ursino on
Moody Street.

JOHN  SERGI: {The Clerk reads the
above-mentioned petition into the recozrd. See
Attached) .

BARBARA RANDO, CHAIR: Thank you.

May we hear from the Petitioner or the

Petitioner’s representative please,

ATTORNEY BRET FRANCIS: Good evening
Madam Chair, Members of the Board. My name 1s Bret
Francis, Scafidi Juliano with offices on Hammer

Street.

I am tonight onn beshalf Ursino Moody
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Street Realty Trust whe's with us here tonight. Ah
they are the owner of property located at - as - as
stated 458-470 Moody Street as well 05 Chestnut
Street.

Un I'm élso here tonight with c¢o-
counsel Philip McCourt who has had more cases and can
probably speak to the - to the statute of Chapter 41,
Section 81(l} um and answer any gquestions that the
Board may have ah more specifically.

So just to recap we were here three

weeks ago and um at that meeting I think we were

asked to kind of um beef up the - what was unique
about the lot as well as the hardship inveolved. 50
we've gone ahead and done that. Um -~ I did email

these memorandums to Miss Doucette, I believe, last
Friday but I'm not positive.
Um sc you've had it and I've also

dropped off hard copies today.

Um but in this case what - what - what
is unique about this lot is again the - the -~ the
two bulldings themselves. One the shape, (2} the

location and the fact that they’re both situated on a
relatively small lot over on the business seat ah
district over on Moody Street. A scenario that would

never be allowed today. You could never go to the
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Planning Board and say “I'd like to put these two
buildings on this lot today”. 3o you know, in - in

Johnson v. The Board of Appeals of Wareham, in that

case the Petitioner’s sought and received a variance
to convert a forty year old frame church inte office
suites. Since this structure could only reascnably
be used for the church the court found that this
structure was unigue. In upholding the grant to the
variance the court concluded that in the
cilrcumstances, conditions, especially affecting the
locus in the old church building, created a hardship
not affable to the zoning district generally. And in
that case there was nothing unigue about the lot.
The lot was a rectangular lot, it was on Route 6. So
in that sense it had a little bit of unigqueness. But
relatively rectangular in shape and it was the -- the
-— in that case, that it was actually a church, a
structure that could be used for no other purpese in
that situation as a church.

Well the same situation we have here,
Un as such the court found that circumstances
relating to the structure sufficient for granting of
a variance. And again that is the case.

The existing conditions (i.e., a mixed

use building and a residential building at the locus
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could not get approved today as previously stated,
leaving the owner of the lot with un -- unresclvable
nonconforming iséues.

Further the lccation and the shape of
the twe structures are unigque and not found in the
neighborhood. The two parcels are the result of the
lawful subdivision of the locus as allowed by statute
50 long as the two b - as long - so long as the lot
contained two buildings that pre-exist ths City of
Waltham's adeoption of the Subdivision Contreol Act.

Ah Chapter 41, 3Section B81(l) intends
and clearly autheorizes the subdivision and the intent
is to ellow older buildings contained on a lot to be
sold individually when the lot reguirements cannot be
met.

Um  clearly these conditions, two
builldings with separate uses, place and located so
closely on the lot. If vou alsc look at the map you
can see the shape of these buildings and again those
are — ah - as well unigue.

Um the results in the - ah, vyou know -
again the shape of the lot results from the
utilization of the -- of the General Law and it
presents unique features again generally not found in

the neighborhood.
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With regard to the hardship, a literal
enforcement of the provisions of the Ordinance would
creaté a substantial hardship financial or otherwise
because to do so Petitionsr ah would prevent
Petitioner from making the most efficilent use of the
property. The Petitioner 1is seeking the wvariances
only to confirm the nonconforming existing ah the
pre-existing nonconformities already existing at the
property and those created by the permissible
division o©f the -- o©f the land. The subdivision was
necessary for the sale of Parcel 1l(b) containing the
four unit multi-family structure.

Eetitioner found when they tried to
market the property that it would be easier to sell
and that they had difficulty with, ah 1f the property
and the buildings were separated into two lots. They
learned that there were few buyers for both a

commercial and commercial mixed use and a residential

building on the same lot. Further without the relief
conveying, mortgaging, insuring the properties
becomes nearly impossible. Therefore, so to strictly

enforce the provisions of the Ordinance against
Petitioner would clearly cause a substantial
hardship.

One last thing that I wanted to um
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mention because a Board member stated a concern that
were the variance in this case granted that the new
owner of either lot could file an application With
the Zoning Board —-- the Zoning Board and piggyback on
the hardship and the wvariances that were granted.

That is not the case. In Pailis wv. Zcning of

Tisbury, Petiticner divided the tract of land under
the same provision afforded one Section 81(1l) and
specifically um that ~-- that two buildings that
created this Subdivision Act subsegquent to the
subdivision of the tract by the Planning Board,
Petitioner sought and received wvariances from the
Zoning Board of Appeals as sought here. In Pailis,
the Zoning Board found that there will be no change
in the appearance or use of tbe buildings on the
properties and their relatien to adjoin properties
and therefore that this — that the desirable -- re -~-
relief may be granted without a -- without either a
substantial detriment to the public good or
substantial derogation from the intent or purpose of
the by-law. The variances were recorded and the
property was scld thereafter. Thereafter, what the
purchaser ¢f the lot then sought to enlarge one of
the existing structures. The purchaser filed an

application for a varlance which was subseguently
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denied. Purchaser appealed and the 35JC confirmed the
Zoning Board’'s decision denying the wvariance stating
that it would a - anomalous fo a' variance by its
nature sparingly granted, functioned as a launching
pad for the expansiorn of a nonconforming use. Bs a
result it should ke noted that any change to either
ict, in this case, subseguent to this matter would
require further approval by the Zoning Board of
Bppeals. The relief only makes the lots legal for
the purposes of conveying, mortgaging and insuring
the properties and creates no other rights with
respect to the properties.

So um that's really what I wanted to
present to the Board. Um again, I do have Attorney
Phil McCourt here who could probably speak a little
bit more to Chapter 41 and 81(1) and his experiences
with those type of cases.

PHILIP McCOURT: Good evening. Ah

Philip McCourt, Attorney at 15 Church Street in

Waltham.

That’'s me. Bret Francis did a great
Job. He's covered all of the um bases on here. But
this -~ this particular provision is ah -- is ah kind
of a ~-- is wvery unique. 5o that it allows you to -

te 1n a very rare circumstance to split up the lots
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in two. My now over fifty years of practicing it's
really happened here although it did right across the
street some years ago. Um one on Schoél Street where
we had to do 1t and there was no frontage on the lots
and there were two, they happened to be both ah -- ah
residential ah properties.

The failure, if vyeou will in this, in
this provision of the statute 1s that it doesn’'t, if
you will, absclve yvou from the need of some variances
ah should they be created in almost all of these - in
splitting these ah buildings apart in these unigue
circumstances you end up with some variances
necaessary.

Now I think we all agree that a Board
doesn’t have to grant a variance but in  this
particular case we'd implore them to do that so that
the ah, ah properties could be mortgaged separately,
financed separately anc, and I think one c¢f them they
hope to sell.

The hardships run with the land with
it, once you put any sort of a ah, ah a new unique
line through which the Planning Board had an
ocbhligation to ah create and we had to record because
that’'s one of the requirements before we come here.

Un it did create some interior wvarlances. The
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nonconformities on the oubtside are the same as they
always were. Tt doesn’t change anvyvthing that could
ah; could happen on thesé properties. And it’é rare
up and down Mcody Street that this would ever occur
on any other situation. But yvears ago you could build
properties without necessarily having frontage and
you could bulld buildings with few ah reguirements
cne behind another. And then this -- this setting
here they, they basically directly almost Jolned as
you can see and there is little or ne room beiween
them.

But nothing i1s going toe change ah in
relation to the use ©f the properties we can't expand
on and we definitely can’t um, wn ask for additional
variance. Well I guess we could ask but I mean there
would be no obligation. I remember there was a lady
who use to come here constantly back in the ah, ah
60’'s and 70's and she was always interested 1if a
Board granted a -- a varilance that, that ah on
certain merits and, and eh circumstances that they
would be obligated to regrant something in -- in
another circumstance but that isn’t case at all.
Fach case 1s unique. This 1is a particularly uniqgue
case um because of this and ah it um, it -- it's

something that the ah the State law permits and
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doesn’t ah, -- it geemed to - add the fact that no
variances should be necessary. T guess if we were
redrafting the law you would say ves you can do ﬁhis
but ah, ah whatever the resulting um properties are
that they would ah at lesast be um saleable and -- and
financeable. That’'s not the case here and that’'s why
these people really, um, have a need to have these
variances 1f you could ah grant it. Sc¢ I would ke
happy to answer any more questions. 1 don’'t think I
added particularly much beyond what ah, ah Bret had
done - and ah I re read and saw the brief and the
cases I think are bkasically in the faveor of --of at
least ah extending this accommodation for um not -
this preperty and I can ah assure vyou ah that they
would be few, 1f any, other the properties that would
remain like that. Because vyou have to meet a
qualification of having been constructed on one lot,
one, two, three buildings prior to the adoption of
the Subdivision Control Law. So it's ~-- it’'s “Just
gives an owner the oppeortunity in which to ah deal
with the properties on a separate basis. Have
troukle with financing, insuring, everything that
arises out of the ~- them being ah together.

S0 we would ask that you consider

granting it and I'd be happy to, either myself or
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Bret Francis would be happy Lo answer any further
gquestions you might have. I'm sure you've all been
by and seen thé property.

BARBARA RANDO, CEAIR: Is that it?

ATTORNEY PHILIP McCOURT: It is, eh,
eh, eh.

BARBARA RANDO, CHAIR: Mr. Sergi do
vou have any questions at this time?

JOHN SERGI: Ah no Madam Chair I
den' t.

BARBARA RANDO, CHAIR: Mr. Squillante
do you have any?

MICHAEL SQUILLANTE: I do. Let’'s see

I'11l try to not to mumble.

S¢ first I - I -- I Jjust to make a
statement that, because I don’t think there is
anything case law or variances that even suggests
that a petitioner has the right to make the most
efficient use of a property.

He does have the right to make use of
the property.

So anyway that said I did have a
couple ©f guestions because I, my understanding of a
81 (1} is exactly this. It's for the purpose of doing
this. And if you hadn’t, if you hadn’t lots that

Arlington Reporting Corporation
{339)674-8100



Waltham Zoning Board of Appeals/3-27-18/27

compiy with zoning you would need Secticn 81(1). S0
logically at least in my mind I understand what this
is and I -- I think it's correct. Although I'm not a
lawyer.

Um the gquestion I had is -- 1is there
any case law that supports this where someone was
denied and it went to court? Is there something
that, is there any decisions on this Section?

ATTORNEY PHILIP McCOURT: I think that
that Bret Francis recited one.

MICHAEL SQUILLANTE: Well that --

ATTORNEY PHILIP McCOURT: he’ll --

MICHAEL SQUILIANTE: well that --

ATTORNEY PHILIFP McCOURT: he'll retell

MICHAEL SQUILLANTE: -- well that --
that was -- that was one with a fellecw is denied.
Right 1f I understand it?

ATTORNEY BRET FRANCIS: Penied after
the fact.

First he got the, er, he got the --
the split by the Planning Board, went and got his
variances by the Zoning Board, got them.

MTCHAEL SQUILLANTE: Right,

MICHAEL SQUILLANTE: Then sold the
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property. The new owner came in Trying to get a new
variance.

MICHAEL SQGILLANTI: Right. Solgﬁ&ig
didn't go to court on this issue, The person wha
bought the property.

ATTORNEY BRET FRANCIS: Correct. They
-—- they -- they got the wvariances from the Zoning
Board so there was no need %o go, tThere was no
appeal. He -- he got the -- got the relief that he
was seeking from both the Planning Board and --

MICHAEL SQUILLANTE: -- S0 I'm asking
you 1is there any case where they ~- they didn't get
the --

ATTORNEY BRET [FRANCIS: What, no, not
that I can find. In fact, the hard part is, is vou
know we're using the last sentence of Chapter 41,
81{1l) =~ dinception. 3¢ it was very tough to find
cagses that dealt with the exception of 81{1l}. Most
of them dealt with, 1if you have the frontage and so
on and so forth. So I haven’'t been able to find
cases exactly on point bubt the c¢loset one was the
Pailis case where they got the relief from the
Planning Board, got the relief from the Zoning Board
and then the new owner came in and tried to get a

variance.
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BARBARA RANDO, CHAIR: That’'s kind --

MICHAEL SQUILLANTE: Okavy.

BARBARA. RANDO, CHAIR: — of a
different issue though.

ATTORNEY BRET FRANCIS: What’'s that?

GLENNA GELINEAU: That’s two different

issues.

ATTORNEY BRET FRANCIS: That’ what -
yeah --

GLENNA GELINEAU: That’s all he's
asking.

ATTORNEY BRET FRANCIS: -- that’'s what

T am,answering.

BARBARA RANDG, CHAIR: =-

GLENNA GELINEAU: I'm sorry. I'm
SQrry.

MICHALEL SQUILLANTE: What were the
variance that regq, reguested by Pailis? Do you know?

ATTORNEY BRET FRANCIS: Dimensional. I
den't, cff the top of my head, I, I could lock at the
case but um dimensional variances.

MICHAEIL SQUILLANTE: Ah it wouldn't be
in the Pailis case right? The Pailis case was --
what I don't understand is there one case or two, T

guess?
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ATTORNEY BRET FRANCIS: Just the one.

MICHAEL SQUILLANTE: And that one case
has to do wiﬁh not being allowed td increase the use.

ATTORNEY BRET FRANCIS: The new owner

not being able te --

MICHAEL SQUILLANTE: I thought -- who
is the new owner? I thought the old owner was
Pailis.

ATTORNEY BRET FRANCIS: -- Jjust referx
to, I believe, his purchaser. The owner, the

original owner was Pailis.

MICHAERL SQUILLANTE: 3o there was a
case of him vs. Tisbury or something.

ATTORNEY BRET FRANCIS: That was the
case I cited.

MICHAEL SQUILLANTE: But that was
before he sold the property or after?

ATTORNEY BRET FRANCIS: After he sold
the property.

MICHAEL SQUILLANTE: Then why was he
on the case?

TTORNEY BRET FRANCIS: Then mh he

must be the, again, he must be the purchaser.

MICHAEL SQUILLANTE: All right -

ATTORNEY BRET FRANCIS: -— confusing
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the names.

MICHAEL SQUILLANTE: All right.

ATTORNEY BRET FRANCiS: You must —-

MICHAEL SQUILLANTE: --

ATTORNEY BRET FRANCIS; -= the
purchaser.

MICHALEL SQUILLANTE: -= it confused
me.

ATTORNEY BRET FRANCIS: Yeah.

MICHAEL SQUILLANTE: Let me see -
anything else.

So I guess on the hardship issue,
again my disclaimer that I am not an attorney, I
think I do bhelieve that having this property with two
buildings on it, th - wvirtually it makes it certainly
impossible 1f not impractical to sell in  any
reascnable way.

ATTORNEY BRET FRANCIS: That’s what
I've been told by the client.

MICHAEL SQUILLANTE: Umm it  would
constitute a hardship.

ATTORNEY BRET FRANCIS: I believe it
would.

MICHAEL SQUILLANTE: I -- I believe

that and T believe this is intent of the COrdinance.
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BRET FRANCIS: Thank you.

MICHAEL SQUILLANTE: and I don't think
‘I have any other quéstions. I'm the - fhe ~-— the
section.

BARBARA RANDO, CHATIR: That's it?

Miss Gelineau.

GLENNA GELINEAU: Un I apologize I
brought informaticn home with me last time to review
it and I forgot to bring it and you may have already
put this in from what I recall.

Can you read sentence to me, that
exception.

ATTORNEY BRET FRANCIS: Ckay.
Conveyances or other dinstruments adding to, taking
away from or changing the sh, sizes, shape of the
lots 1n such a manner as te lot lesave any lots so
affected without frontage.

Actually ah that’'s one, three, AllL
right.

Ah or changing the size or shape of
lets in such a manner as to not leave any lots so
affected witheout frontage above set forth or the
division of a tract of land on which two or more
buildings were standing when the subdivisicon controel

law went into effect in the city or town in which
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land lies and the separate lots on each one of the
such buildings remain standing shall not constitute a
subdivision. '

So it’'s the exception to Chapter 41,
g1, I believe (p).

ATTORNEY PHILIP McCOURT : Right.
Right.

ATTCRNEY BRET FRANCIS: Where vyou need
to have a set, you know, the full size lcot as well

as, fo, in the, wmm, ah terms of square footage as

well as the frontage. This excepts you from that so
they're calling it a subdivision. A&R approval not
required subdivision. This 1s something different.

It only applies when vyou have the situation two
builldings that pre-exist, ahh, the -~ the acceptance
— adoption of the Subdivision Control Act in the City
of Waltham.

And one of the concerns I believe in
Palis alsc was well couldn’t anyone just go ahead and
use their garage as one of the buildings.

And again that’s where the Board would
come in and have that discretion to say well that’'s
not a building. Umm that it’'s not something that
pre-dates zoning. I mean the -- to -- to qualify for

this is very, very unique and very rare. And there’s
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not too many situations in the City of Waltham that -
- that fall under this category. But I do have the
statute if‘you’d like to -

GLENNA GELINEAU: But even 1f vyou
gqualify, vyou still need to come and gst variliances.
You just, you can go and get an A&R Plan, that you're
entitled to that. But you are not entitled to the
variances you're asking for unless the Beoard grants
you the variances.

ATTORNEY DBRET FRACIS: That's correct.

BARBARA RANDO, CHATR: So the
exception just says vou're entitled to subdivide your
lot any way you see fit.

ATTORNEY BRET FRANCIS: Not any way
you see fit according to the terms of the statute.
You can subdivide the lot. Correct.

GLENNA GELINEAU: Well I mean, when I
say any way vyou see fit, there’'s only certain way to
do 1t.

ATTORNEY PHILIP McCOURT: Well let’s,
I think -

GLENNA GELINEAU: But that doesn't,
this, this exception does not say you’ re entitled to

ATTORNEY PHIIP McCOURT: No that's
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correct.

ATTORNEY BRET FRANCTS: That's
correct.

ATTCRNEY  PHILIP McCOURT: That's a
fallacy. I =- I believe the, of the —- of the law.

It also woulidn’t let you, let’s say if
they were crowded to one side, you know different
picture, different scenaric - so you left cut a large
area which could be built on in the, in the rear. I
mean just to, that isn't what the intent of the law
is. It’s to take a parcel in which there’s no
ability to get a approval nct required plan signed
which requires frontage and a certain amount of
square footage. So that’s why it is so unique. Ah
the regquirement.

So, and -- and Bret I think he made a
good point. For instance, if someone came in and had
a garage and attempted to do it, both of them having
been built, ahm, ahm priocr to the ah Subdivision
Control Law and tried to do that and then say well
now I'm going to use the garage lot, if you will, as
a um, you know as a new lot under this exception. I
would say the Board would be ah wvery much ah, um
justified in not saying -~ saying -- 1t. You know
that isn’t the intent of it. In this particular case
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you have two buildings that are crowded on and you
Just —-- splitting -—-

GLENNA GELINEAU: No.

ATTORNEY PHILIP McCOURT: -- them in
the middle. It's somewhat like the one across the
street on School Street.

GLENNA  GELINEAU: Yeah scmewhat. But
again they still had to come and ask -

ATTORNEY PHILIP McCOURT: They had a -~

GLENNA GELINEAU: -~ whosever -

ATTORNEY PHILIP McCOURT: to  get
variances also.

GLENNA GELINEAU: -- there.

ATTORNEY PHILIP McCOURT: Yes.

GLENNA GELINEAU: -=- and they were
both residential lots and they, it -- it you know.

PHILIP McCOURT: Right. They may,
this has a, another unique feature. One 1is

commerciali and one’s basically --

GLENNA GELINEAU: Right.

PHILIP McCOURT: -- residential.

GLENNA GELINEAU: And I'm not so sure
that being able to sell it creates a hardship. I
don’t, I don't guite see it that.

PHILIP McCOURT: Well I think being
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able to, um, financially, no matter who owned this
property in order to be able to finance it to get
proper insurance because they don’t liké to have that
combination um on, on -

GLENNA GELINEAU: So it's not insured
now?

ATTORNEY PHILIP McCOURT: -=- the lot.
Of course it 1is.

GLENNA GELINEAU: Yeah -

ATTORNEY PHILIP McCOURT: Right. But

very --
GLENNA GELI&EAU: S50 someone  will
insure it.
PHILIP McCOURT: -= at a, at a great
premiuvm  because it's, it’'s like two types of

buildings on a lot. Of course it’s insured.

GLENNA GELINEAU: Yes. It can be
insured.

ATTORNEY BRET FRANCIS: But at
substantial -

ATTORNEY PHILIP McCOURT: ~- right.

And T suppose you might find a bank
who who, who would finance the whole thing.
BARBARA RANDO, CHAIR: Yeah.

ATTCENEY PHILIP McCOURT: But it's
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extremely difficult. Um so um, un that's why they
put in the exception to allow this sort of things
specifiéally. And 1it's, but,'it clearly intended sz
properties ah like this that are, if you will, ah, --
dense on a lot that does give you much lather to ah,
ah, to do anything ah with the with without -

GLENMA GELINEAU: <Can you think of any

ATTORNEY PHILIP McCOURT: -— splitting
it.
GLENNA GELINEAU: ~-— other one other

than School Street ever that you've done?

ATTORNEY PHILIP McCOURT: I can't.
I"ve seen —-

GLENNA GELINEAU: -~ in Waltham?

ATTORNEY PHILIP McCOURT: -- I can’t,
I can't ah ah -~

GLENNA GELINEAU: -- I want

ATTORNEY PHILIP McCOURT: Yeah. Do we
have one?

ATTORNEY BRET FRANCIS: This one on
Pine Street, I have a Plan from the Bibbos showing
exactly in the rear lot in this situvation also does
not have frontage. It was divided and that Plan was

recorded.
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Again it's -- it's -- it doesn’t
happen often and these situations don't come up often
but tﬁey are unigque and they do pre -- presant unigue
situations and circumstances, the lots.

The property further back from Pine
Street does not have any frontage. It does have a
right of way Jjust as this case.

There’s a couple other ones but these

also, where there was some frontage, so ah the -- the
Bibbos -- this cne and then one on Robin Street.
The one on Robkin Street - is a very, a very unique
situation.

I mean this, again vyou say self-
created, but that’s exactly what this is and it’s an
odd shaped lot that prese - you have a rectangular
lot here, a sguare lot being divided into two, almost
rat tail lots.

SARAH HANKINS: And they had, they
required zoning board --

ATTORNEY BRET FRANCIS: They did.
Every one cof them reguires - if they need it. I mean
obviously 1if the lot’s big enough and the buildings
are in the middle then, then there’'s no -

GLENNA GELINEAU: S0 these were all

created by an A&R Plan and then came up for Zoning
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Board approval?

ATTORNEY BRET FRANCIS: They were all
created throuqh‘the same provision, tﬁe waiver ah ths
exception -

GLENNA GELINEAU: All right.

ATTORNEY BRET FRANCIS: -~ provision
cf 81(1).

ATTORNEY PHILIP McCOURT: It's not --
it’s not a -

GLENNA GELINEAU: When was this --

ATTORNEY BRET FRANCIS: Tt’s an
exception.

GLENNA GELINEAU: Yeah, exactly,
exactly.

ATTRONEY BRET FRANCIS: Extinguished -

GLENNA GELINEAU: That’'s my point.
You can go get an -—

ATTORNEY BRET FRANCIS: You can’t get

an A&R Plan. They would have done it. They tried
but there was -~ have - they sat with other
attorneys.

GLENNA GELINEU: They got an A&R Plan.
ATTORNEY BRET FRANCIS: No, this is
not, this 1s a division of a tract land to be -

that’s exactly what ths statute says is it does not
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define it as a subdivision within the -- -- from a
subdivision.

.GLENNA GELINEAU: You didn't tell us
last time that that was an A&R Plan.

ATTORNEY BRET FRANCIS: Again, I mean
they didn’t have any discretion so they approved it
and has been referred toc as an A&R Flan but if you
look at the definition -

GLENNA GELINEAU: But you didn’t refer
to it over and over again as an A&R Plan?

ATTORNEY BRET FRANCTS: It, it serves
as one. It’s the same situation but it’s not. Tt's
not. It's a division of a tract land and I’'ve heen
careful actually to use that language.

GLENNA GELINEAL: Last time too?

ATTORNEY BRET FRANCIS: I believe so,
yeah., That’s what it is in my, if you look at my
memorandum.

GLENNA GELINEAU: Okay.

ATTORNEY BRET FRANCIS: It does not
have AR —-

GLENNA GELINEAU: TI'm done. I'm done.

BARBARA RANDO, CHAIR: Miss Hankins.
Do you have any guestions?

SARAH HANKINS: I just, I have one
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gquestion. Un I, I do appreciate the more, I feel
like there is a more information as far as a little
bhit of backup for um scome of the claims you- were
making about the hardships and stuff so I appreciate
that.

ATTORNEY BRET FRANCIS: Thank you.

SARAH HANKINS: Um I didn't feel like
at the first meeting there was much to work with -
um. On it, Jjust, just a little clarity. I felt like
when the ~-- the Petitioner, when the gentleman was up
speaking he said that he wanted to divide these as,
he’s got the commercial, which you know has got to be
doing pretity because that doesn't - 1t does pretty
waell right.

Bnd the residential for -- sort of um,
like as personal and business benefit that like you
know it's easier to manage the commerciel and kind of
get rid of the residential. But the brief really
makes it, implies that um the reason is, is that it’s
you know, it would be difficult to, to sell as the
commercial and the residential but --

ATTORNEY BRET McCOURT: Well after
consultation I, I thought it was better to focus the
hardship to the property and as a result of the

location and the shape and sizes of these two
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buildings and the wuses rather than the personal
hardship of having to manage and deal with -

SARAHM HANKENS: Okay.

ATTORNEY BRET FRANICS: --  rental
property instead of.

So ah, although I still firmly believe
that that would sefve as a hardship uvm I think it's
better to make it less personal and focus more on the
property and the lots themselves.

SARAH  HANKINS: I have no more
guestions.

BARBARA RANDO, CHAIR: That's itz

Well as I stated last time, T think he
created his own hardship. I don't sese a hardship
there, Both of those lots are making money, they're
- both of - the four apartments in each one,

ATTORNEY RBRET FRANCIS: What was the
guestion —-7?

BEARBARA RANDOC, CHAIR: I'm sorry?

ATTORNEY BRET FRANCIS: I didn't hear
the guestion.

BARBARA RANDO, CHAIR: There are four
apartments in --

ATTORNEY BRET FRANCIS: Yes.

BARBARA RANDQC, CHAIR: - each
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pueilding and they’re -- they're -

ATTORNEY BRET IFRANCIS: fn the one -

BAREARA RANDO, CHAIR: A four and
three or a four and four?

ATTORNEY BRET FRANCIS: This is
commercial and —--

BARBARZ RANDO, CHAIR: No, no I'm
talking about the two houses,.

ATTORNEY BRET FRANCIS: There's only
one house.

BARBARA RANDO, CHAIR: But we're only
talking about the -~ the one house right now.

ABTTORNEY BRET FRANCIS: Four units in
that house.

BARBARA RANDGC, CHAIR: Right. There's
four units.

ATTORNEY BRET FRANCIS: Correct.

BARBARA  RANDO, CHAIR: Se you're
asking for re-yard, coverage, number of units,

frontage, parking in a very, very busy area of town.

ATTORNEY BRET FRANCIS: Well again,
the, the lot coverage in that area is 90 --
BARBARA RANDO, CHAIR: Ninety.

ATTORNEY BRET FRANCIS: -- percent.
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BARBARA RANDO, CHAIR: And ha’'s 91.

ATTORNEY BRET FRANCIS: He's 91.

BARBARA RANDO, CHATR: That’s right.

ATTORNEY BRET FRANCIS: I mean, you
know, we could have pzrobably cut off a portion of -
these are actually - these are sheds and other parts
of the building that could have been lopped off to --
to get that ninety percent, Um but um again, when
you're seeking four other variances, and this was for
one percent I thought it better Jjust to leave as is
and then seek that wvariance.

5S¢ I mean again and it’'s minimal.
Just a stated last time, there would be no change to
the property tomorrow, twenty days after the appeal.

BARBARA RHONDCO, CHAIR: Hmm, hmm.

ATTORNEY BRET FRANCIS: There will bhe
no change. The -- the property will continue on as
is. I understand that it’s a self~created, but it is
not self-created in the sense that -- that usually
arises 1in these variance cases. Again, those are
situations where somecne created the lot on their
own. Usually by deed and done twenty vyears, thirty
years ago.

Here  the Petitioner utilized the

statute of the Commonwealth of Massachusetts to do
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exactly what that statute intends to do which is to
divide the lot.

If you lock at each one of ﬁhé cases
that I was able to give you Jjust now, you will see
that all of them created a shape that was not the
same or as rectangular or sguare as 1t had been
before the division.

By its nature you're going to have a
self-created, odd shaped lot. But that’s what
intended by the statute. Un and again, any new
petitioner would not be able to come in here and say
the shape of the lot, the shape of the lot I'm
entitled to & wvariance. Ah you’'d have the full
discretion to deny that, that applicant.

BARBARA RANDCO, CHAIR: Well the shape
lot is only one of the other criteria.

ATTORNEY BRET FRANCIS: You need, you
need -

BARBARA RANDO, CHAIR: Hardship.

ATTORNEY BRET TFRANCIS: -- existing
and then hardship --

BARBARA RANDO, CHAIR: Also, --

ATTORNEY BRET FRANCIS: -- and then --

BARBARA RANDO, CHAIR: == I think that

besides vyou've created the haxrdship, I think that
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you’ve lest your nonconforming use when vyou did
subdivide it. Now it’s noncomplying,

ATTORNEY BRET FRANCIS: I would think

BARBARA RANDO, CHAIR: I think vyou'wve

changed -~

ATTORNEY BRET FRANCIS: —-- authority -
-~ BARBARA RANDO, CHAIR: the nature of
it.

ATTORNEY BRET FRANCIS: -- definitely

change the nature of 1t. We have twoe lots now,.

BARBARA RANDO, CHAIR: 24h huh.

ATTORNEY BRET FRANCIS: But I think
40(a), Section & still protects the buildings, still
protects the lots.

BARBARA RANDO, CHAIR: I don't think
50.

ATTORNEY BRET FRANCIS: -
conformities. Ah the Building Department couldn’'t
come out, file a notice of wviolation. Nothing, again
nothing, changes ah by the allowance of these grants.

BARBARA RANDC, CHAIR: All right do
you have anything else to add?

GLENNA GELINEAU: Can I ask -

BARBARA RANDC, CHAIR: Yes, go right
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ahead.

GLENNA GELINEAU: Your legal notice
says to coﬁfirm the nonconformancé of the locus after
the approval of an A&R Plan.

ATTORNEY RBRET FRANCIS: Bgain, that
used -

GLENNA GELINEAU: -- by the Board of

ATTORNEY BRET FRANCIS: ~-— the Board -

GLENNA GELINEAU: -- Surveying of --

ATTORNEY BRET FRANCIS: It’s not. But
that’s what the Planning Beard called it. That’'s what
they’'ve referred to as. I did the same but it's not.
If you will read the statute it's a division of tract
of land to be not confused with the subdivision an
A&R Plan where you have frontage and you have the
correct lot size. To have, Lo get an A&R Plan --

GLENNA GELINFAU: You see my confusion
though?

ATTORNEY BRET FRANCIS: I understand
your confusion. But again, the explanaticn is this
is == the =-- the terms was used interchangeably by
the Planning Board and I continue that
interchangeable use.

Strictly speaking it is not an A&R

Plan. It is a division of a tract of land pursuant
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to the waiver of Section 81{1j.

I apclogize for any confusion. I
don’t know how to make it any more élearer than that.

BARBARA RANDO, CHATIR: All right.

ATTORNEY PHILIFP McCCURT: Do you feel
the ad is faulty?

BARBARA RANDO, CHATIR: I'm sorry.

ATTORNEY PHILIP McCOURT: Do you think
the ad is faulty? I, I mean I didn’t hear that raised
before.

Let me see the Petition for a minute,

BARBARA RANDO, CHAIR: I didn’t hear
what he said.

GLENNA GELINEAU: He said do we feel
the ad is faulty.

SARAH HANKINS: I think this is more
confusing.

GLENNA GELINEAU: I apolcgize. If the
term division of tract of land was used at the last
meeting, 1t went, I did not register that. I
repeatedly heard approval not required though.

ATTORNEY PHIIP? McCOURT: Could I, can
I just speak -

GLENNA GELINEAU: Yeah.

Did you hear 1it? I mean I could be
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wWrong.

ATTORNEY PHILIP McCOURT: I'm sorry to
be — take this -

BARBARA RANDO, CHAIR: ~- can, John
we closed the public room, didn’'t we?

ATTORNEY PHILIP McCOURT: - the
application -

ATTORNEY PHILIP McCOURT: I'm sorry.

GLENNA GELINEAU: It’s okay.

ATTORNEY PHILIP McCOURT: -~ from it.

Because it’s not in here.

ATTORNEY BRET FRANCIS: I think it was
an exhibit in the original application. The original
filing.

SARAH HANKINS: Were vou looking for
the legal notice?

ATTORNEY PHILIP McCOURT: No -

ATTORNEY BRET FRANCIS: No.

ATTORNEY PHITIP McCOURT: -- he Jjust
gave me that. I was looking for um for instance this
form that vyou f£ill out. It says for approval not

required. Well it doesn't reguire a you know -
ATTORNEY BRET FRANCIS: -~ the nature
- to endorse the plan under the Subdivision Contrecl

Law not reguired.
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ATTORNEY PHILIP McCOURT: Yeah.
ATTORNEY BRET FRANCIS: So ~

ATTORNEY PHILIP McCOURT: You see

this. So here’s the Decision.

ATTORNEY  BRET FRANCIS: Even the
application to the Planning Board comes under for
approval not required plan. But that’s just - it's
an 81(l). Where’'s the provisions -~

ATTORNEY PHILIP McCOURT: Sure, sure -

ATTORNEY BRET FRANCIS: The box would
be checked off. It might be the forms that are used
are cut-of-date. I can’t say but -

ATTORNEY PHILIP McCOURT: Well I'm not
sure they’'re out-cf-date but it is such a unigue
situation that they use existing forms to check off.

But it's not the traditional way in our Plan. It is
a Plan though that -

ATTORNEY BRET FRANCIS: The
application to the Zoning Board --

ATTORNEY PHILIP McCOURT: e it

requires approval.

ATTORNEY BRET FRANCIS: -- language.
GLENNA GELINFEAU: Well this doesn’'t
say either. This says to endorse the plan approval

under the Subdivisicon Control Law not required,
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ATTORNEY BRET FRANCIS: Approval not
required.

GLENNA CELINEAU: Yeanh. So -

BARBARA RANDQO, CHAIR: Are there any
other questions from Board Members?

JOHN SERGI: Nc not at this time Madam
Chairx.

MICHAEL SQUILLANTE: Nothing else.

BARBARA RANDC, CHAIR: A1l right vyou
may continue with your Propesed Finding of Facts.

ATTORNEY BRET FRANCIS: T will.

JOHN SERGI: Um Council 1is this the
same Finding of Facts that we were recelived tonight.

ATTORNEY BRET FRANCIS: It is.

JOHN SERGI: And no changes.

MICHAEL SQUILLANTE: No changes.

JOHN SERGI: Okay. Madam Chair I make
a motion that we waive the reading of the Finding of
Fact.

BARBARA RANDO, CHATR: Motion by Mr.
Sergi that we walve the reading of the Finding of
Facts.

Do I have a second?

MICHAEL SQUILLANTE: Second.

BARBARA RANDO, CHAIR: Second by Mr.
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Sguillante.

A1l in favor.

JOHN SERGI: Ave.

MICHAEL SQUILLANTE: Aye.

BARBARA RANDO, CHAIR: Opposed?

The ayes have it.

You may continue with your Proposed
Decision.

JOHN SERGI: In a similar fashion
Madam Chair. I propose that we waive the reading of

the Decision since it is on file.

BARBARA RANDO, CHAIR: Motion by Mr.
Sergi.

MICHAEL SQUILLANTE: Second.

BARBARA RANDC, CHAIR: Second by Mr.
Squillante.

All in favor.

JOHNW SERGI: Ave.

BARBARA RANDO, CHAIR: Opposed?

The ayes have 1it.

I think we closed the public hearing.

ATTORNEY BRET FRANCIS: No, I
understand that.

BARBARA RANDO, CHAIR: How do you vote

on the Proposed Finding of Facts?
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Mr. Sergi?
GLENNA GELINEAU: I think he's -

JOHN SERGI: Um you want make - we'll

make the motion? Make the motion that the Proposed

Finding of Fact be adopted by the Board.

Sergi.

Squillante.

BARBARA RANDC, CHAIR: Motion by Mr .,
Do I have a second?
MICHAEL SQUILLANTE: Second.

BARBARA RANDO, CHAIR: Second by Mr.

How do you vote on the Proposed

Finding of Facts Mr. Sguillante?

votes no.

MICHAEL SQUILLANTE: Yes.

BARBRARA RANDCG, CHAIR: Mr. Sergi?
JOHN SERGI: Yes.

BARZARA RANDO, CHAIR: Miss Gelineau.
GLENN GELINEAU: Ah ves.

BARBARA RANDO, CHAIR: Miss Hankins?
SARAH HANKINS: VYes.

BARBARA RANDO, CHAIR: And the Chair

Do T have a motion on the Decision?

JOHN SERGI: I make a metion that the

Proposed Decision be adopted by the Board.
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BARBARA RANDO, CHAIR: Motion by Mr.

Second?
MICHAEL SQUILLANTE: Second.

BARBARA RANDG, CHAIR: Second by Mr.

How do you vote Mr. Squillante?
MICHAFEL SQUILLANTE: Yeg.

BARBARA RANDO, CHATR: Mr. Sergil.
JOHN SERGI: Yes.

BARBARA RANDO, CHATIR: Miss Gelineau?
GLENNA GELINEAU: Yes.

BARBARA RANDO, CHAIR: Miss Hankins?
SARH HANKINS: Yes,

BARBARE RANDO, CHAIR: And the Chair

The case is granted.

SARAH HANKINS: Good luck.
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BARBARA RANDO, CHAIR: Ha ha -- if
anyone could. If anyone could.

JCHN SERGI: --

BARBARA RANDO, CHAIR: I know. I

know.

All right thank you for coming.

Do you want to Take your stuff?

GLENNA GELINEAU: Yeah.

JOHN SERGI: So did wyou guys didn’'t
need to on this -

BARBARA RANDO, CHAIR: MNo.

GLENNA GELINEAU: No.

BEARBARA RANDO, CHATR: It was
cancelled.

MICHAEL SQUILLANTE: That’s what I
assumad.

BARBARA RANDO, CHAIR: HEe - she shut

the City down. The Mavor.
SARAH HANKINS: So I just —-
BARBARA RANDO, CHAIR: Okay.

You guys tired? {Speaking to Audience}

AUDITENCE: --

BARBARA RANDO, CHAIR: -- of wailting?
AUDIENCE:

JOHN SERGI: ~- Glenna was your vote
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ves on the Finding of Facts?

GLENNA GELINEAU: What?

JOHN SERGI: Was your vote yes on the
Finding of Facts of this mattex?

BARBARA RANDC, CHATR: Yes.

JOHN SERGI: Okay.

GLENNA GELINEAU: It's not this one
right? What is it?

SARAE HENKINS: Yeah that’'s right.

GENTLEMAN FROM AUDIENCE:

BARBARA RANDC, CHAIR: Good.

BARBARA RANDO, CHAIR: Oh my goodness
you must be hungry.

GENTLEMAN FROM AUDIENCE: No --

GLENNA GELIEAU: It's what?

Oh what did I do with it. I don't
know what I did with it. I did have it. I don't
know what did I do with it? Ch here it is.

/Y
’/
7/
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Case No. 2018-05: ViewPoint Sign and Awning,; Genzyme
-— 8Sancfi, Owner.

BARBARA RANDO, CHAIR: Will the Clerk
read the Petitioning Case 2018-05. ViewPoint Sign
and Awning.

MARK HICKERNELL: Case No. 2018-05.
{The Clerk reads the above-mentioned petition into
the record. See Attached.}

BARBARA RANDO, CHAIR: Thank you.

May we hear from the Petiticner or the
Petitioner’s representative. Please give vyour name
and address for the record.

KEITH DuBOIS: Hi. Good evening I am
Keith DuBoils with ViewPoint Sign and Awning. We are
in um Northboro, Mass.

BARBARA RANDO, CHAIR: What did vyou
say your name was?

KEITH DuBCOIS: Keith buBeis.

BARBARA RANDO, CHAIR: Pete?

KEITH DuBOIS: Keith.

BARBARA RBNDO: And the last name.
How do you spell 1it?

KEITH DuBOIS: DuBois.

BARBARA RANDO, CHAIR: Thank vyou.

KEITH DuBOIS: Your welcome. We are
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the manufacturer and sign company, a vendor for
Sanofi.

Approximately & year ago Sancfl, a
global corporation, reached out to our firm to do
some identity change on several signs throughout
several different locations in Massachusetts
including a couple in Framingham, Northboro, Roston
and Waltham.

At that time the folks at Sancfi were
seeking to remove this nonconforming sign because
it’s wvery low visibility from 153 Second Street. And
as you read 1t is, 1t is on their property but it's
adjacent to the lot or it’'s technically supposed to
be located.

In order to improve this identity and
their signage and wvisibility on 153 Second Street,
Sancfi is asking for permission to remove the
existing sign and um have us manufacture and install
a much better sign and locate it further towards the
-~ um their entroy. But it would still be located on
the Parcel C. Um and that’'s the request that bas -
the hardship is basically visibility in relation to
their facility.

BARBARA  RANDO, CHAIR: And  vyou're
saying people can’t see the sign as it is now?
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KEITH DuBOIS: Ah it's wvery hard to
see 1t single-sided, set back as it is in - behind
shrubs. To put a new sign -in that location wouid
almost serve no purpose.

BARBARA RANDO, CHAIR: And explain the

sign. Would it be lighted?

KEITH DuBOCIS: Um the sign is non-
lighted. T have a picture of the sign. it's a
modern style sign. Tt's all aluminum construction.

it has dimensional graphics and um it's an
architectural style sign.
BARBARA RANDO, CHAIR: Could you pass

it over so we could lock at it.

KEITH DuBOIS: It weuld be double-
sided -

BARBARA RANDO, CHATR: -~ have one
here.

GLENNA CGELINEAU: We have 1t. We have
it.

KEITH DuBCIS: Double-sided and
mounted perpendicular to the street so that way both
- in both directions --

BARBARA RANDO, CHAIR: 2And this can --
is going to conform to the size reguirements?

KEITH DuBOIS: The size, the set-back,
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everything that the Building Inspector is, is um
looking for. It does conform.

BARBARA RANDO, CHAIR: Oh it does -

KEITH DuBOTS: The only guestion is
where they want to locate it. And that’s where we're
running into the nonconforming issue. Even though it
is Sancfi’s property.

BARBARND RANDO, CHAIR: Is there
anything on that lot now? Lot 272

KEITH DuBOIS: T don't believe so. HNo
it’s empty right?

MIKE McKEENEY: Well see no it's all
vegetation.

BARBARA RANDO, CHAIR: What's going
there?

MIKE McKEENEY: Ngothing.

BARBARA RANDO, CHAIR: What 1is vyour
name? When you speak you have to give your name. If
you could come up to the microphone.

MIKE McEKEENEY: Madam Chair my name is
Mike McKeeney

BARBARA RANDO, CHAIR: Mike McFeeney.

MIKE McKEENEY: Mike McKeeney with
Sanofi Genzyme.

BARBARA RANDO, CHAIR: Thank you.
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MIEKE McKEENEY: Um Parcel C - um
Parcel € which is the front parcel is all - it’s Just
landscapes and theﬁ there 1s vegetation énd wetlands
betwean Parcel € and Parcel A. So there 1is no
visikble way um to see the facility from the street.

-- if you lock - do we have a pilcture
of the existing sign? There might be one in the -
may I approach?

BARBARA RANDO, CHAIR: Please do.

MIKE MCKENNEY: The existing sign
which I believe almost 80 feet from the street into
the vegetation which is growing around it. So we're
rebranding the facility from Genzyme to Sancfi and we
would like make the facility um more visible from the
street by installing a conforming sign.

BARBARA RANDO, CHATR:; —-

MIKE MCKENNEY: -- property.

BARBARA RANDQ, CHAIR: Let me seeo,

MIKE MCKEENEY: There was a few other
signs that um there's one other sign right here on
the roadway decided sign. S50, talking with the
Building Inspector um he asked that - so that I don't
ceme back to the Zoning Board for that sign that we
um change that sign sc its address only.

BARBARA RANDO, CHAIR: Speak intc the
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microphoeone.

MI¥E McKENNEY: S0 that that sign is
address only with no Sanofi ah graphics‘on it and we,
the Building Inspector and I agreed to that and that
has been changed. 5S¢, the only way that vou would
know that Sanofi is on that site is through this --
this sign here that we plan on installing on Parcel
C.

BARBARA RANDO, CHATR: All right its
going right there?

MIKE McKENNEY: Yes Ma'amn. S0, it

would be twelve feet and six feet.

BARBARA RANDO, CHAIR: This way or
this way.

EETTH DuBOIS: 3o it will be 6 feet by
12 feet.

BARBARA RANDO, CHATR: Perpendicular.
Ok.

GLENNA GELINEAU: That one? I's it
that one?

MIKE McREENEY: That one 1is parallel
to the street --

GLENNA GELINEAU: Yes.

MIKE McKENNEY: single side parallel.

GLENNA GELINEAU: Yeah.
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KEITHE DuBOIS: 350, that makes it even
harder tec — for people --

GLENN GELINEAU: John.

MIKE McKEENEY: You have to --— you
have to be right in front of it to see it. Whereas,
1f you're coming up the road you can see it from a
distance when 1t is perpendicular and double-sided.

KEITH DuBOIS: So, 1it’'s not golng to

be illuminated so we're running any power, it's just

goeing to be um -~ what 1s 1it, eye visibility
graphics.

MIKE McKEENEY: Yeah it's a high
reflective -

KEITH DuBOIS3: Reflective. So there’s
not -

MIKE McKEENEY: When the light shines
on 1t - it reflects. Like a highway sign.

BARBARA RANDC, CHAIR: Miss Hankins do
you have any guestions at this time?

SARRH HANKINS: No guesticns at this
time.

BARBARA RANDO, CHAIR: Miss Gelineau
anything else?

GLENNA GELINEAU: No.

BARBARA RANDO, CHAIR: Mr. Hickernell?

Arlington Reporting Corporation
(339)674-9100C



Waltham Zoning Board of Appeals/3-27-18/65

GLENNA GELINEAU: No guestions.

BARBARA RANDC, CHAIR: Mr. Sergi-?

JOHN SERGI: No gquestions Madam Chair.

BARBARA RANDO, CHATIR: All right.

Did you have Findings of Facts or
Decision®? Did you submit them to the ah law
department?

KEITH DUBOIS: I don't believe so.

BARBARA RANDC, CHAIR: We're supposed
to have Finding of Facts --

KEITH DUBOIS: I don't know. I may.

BARBARA RANDO, CHATIR: -- and a
Pecision. ‘We have something on that - on the
computer,

KEITH DUBCIS: We may have. We did go
to the Zoning Board and we --

BARRBARA RANDO, CHATIR: What vyou
sent in, could I see it because I remember it --

KEITH DUBOIS: Yes absoclutely.

BARBARA RANDO, CHAIR: ~-— Dbecause I
remember reading something because I knew it was the
conforming sign. Wait a minute I -- it might have
Just been -

KEITH DUBOIS: I don't - I don't

particularly de this at my company. I'm just
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representing the -

We did ge te the um Zoning Beard of
Lppeals and we did get an address.

I did not, no. This here?

BARBARA RANDO, CHAIR: This is usually
what for us what a Finding of Fact looks like.

Is that vyours? That you're reading.
Is that what I just gave him?

KETITH DUBOIS: Yes. No this is what
gave me. So this is --.

BARBARA RANDO, CHAIR: Ch could I see
it?

KEITH DuBOIS: Yes.

BARBARA RANDO, CHAIR: It might be a
surprise.

MIKE McKENNEY: I  remember Turner
Street when we -

KEITH DUBOIS: Yeah that would be —-

The day I went fo visit the Building
Ingspector ==

BARBARA RANDC, CHATIR: Mmm hmm

KEITH DUBOI3: -- he told me to go up
and see 1if there was anything and I bhelieve that's
what we got --

BARBARA RANDO, CHATR: 211 right.
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Yup, this is it.

Wait a minute, where did T sign 1t?
This is an old case.

GLENNA GELINEAU: That’'s an old case.

BARBARA RANDO, CHATIR: This is an old
case, But I need this done on this new case. The
date on this is "09. So 1t must have been the old
signage tha£ vou put up.

KEITH PuBOIS. No that's for a
different -~ that's for a different site.

BARBARA  RANDO, CHATR: This whole
thing is for a different site?

KEITH DuBCIS: Yes.

BARBARA RANDO, CHATR: Oh. I needed
that for this site.

KEITH DuBOIS: Um

BARBARA RANDO, CHAIR: What 1s the
wish of the Board to continue the case so they um
have the Finding of Facts and Decision as they did
for that last case?

MARK HICKERNELL: Yeah I mean I think
the Petition is in order but we do need a proposed
declisgsion and finding of fact.

JOHN SERGI: Now let’s continue the

case Madam Chair.
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BARBARA RANDOD, CHEAIR: 1I'm sorry?

JOBN SERGI: Let’s continue the case.

BARBARA RANDO, CHAIR: All right.

KEITH DuBOIS: Madam Chair what do we
need --7?

GLENNA GELINEAU: Just what —-

KEITH DuBOIS: Finding of Facts.

BARBRA RANDO, CHAIR: Just ~ he could
almost copy that one because that one was very good.

GLENNA GELINEAU: Yes.

BARBRA RANDO, CHAIR: That’'s your own
original one 1if you can doctor it up to apply to this
case. Answer the questlions that we need to know,

KEITH DuBOIS: And that’'s needed at
the public hearing? It can’t be submitted.

BARBARA RANDO, CHAIR: We gonna - we
have to read it and vote on it.

GLENNA GELINEAU: -- vote on it.

KEITH DuBOIS: All right.

BARBARA GELINEAU, CHAIR: All right
how about May 8?2

MIKE MCKEENEY: Un -- any socner than
that?

BARBARA RANDO, CHAIR: Yeah. That's

kind of a long time.
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GLENNA GELINEAU: Probably gonna take
5 minutes.

JOHN SERGI} Probably going to- take
five minutes once we have that, something like that.

That's really --

BARBARA RANDO, CHAIR: Um not next
week and the week after. The 24" the same night that
we have - we are doing the gas — nc -

GLENNA GELINEAU: They’re only going
to take a minute though.

BARBARA RANDO, CHAIR: All right, five
minutes. How is the 24" for you and I'1ll check with
the Board - on this.

MIKE McKEENEY: That’'s fine.

KEITH DuBOIS: Um May cor April?

GLENNA GELINEAU: April.

BARBARA RANDQ, CHAIR: Bpril. April
24

Did you say ves sir?

KEITH DuBOIS: Yes Ma'am

BARBARA RANDO, CHAIR: Mr. Sergi -

JOHN SERGI: I'm okay with that.

BARBARA RANDC, CHAIR: -- the 24'"?
Well we're going to be anyway. Haha okay.

MARK HICKERNELL: --
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SARAH HANKINS: Nething’s come up on
my calendar for -

BARBARA RANDO, CHAIR: Tucky you.

All right. We will continue Case
2018~

MIKE McKEENEY: Can I have a copy of
this?

BARBARA RANDO, CHAIR: -- -05 to

MIKE McKENNEY: =-- on a different site

GLENNA GELINEAU: Yeah -—-. Bid vyou
Just have

BARBARA RANDO, CHATR: -- April 28t

GLENNA GELINEAU: ~-~ g Finding of Fact

or do you have a Decision too?

BARBARA RANDO, CHAIR: Do I have a
moticn to -

MIKE MCSWEENEY: -- Turner Street --

KEITH DUBOIS: -— on a different site

GLENNA GELINEAU: Yeah.

BARBARA RANDO, CHAIR: continue Case
2018~

GLENNA GELINEAU: I think your Turner
treet had & Finding of Facts and -

KEITH DUBOIS: -- just put it all back
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in

GLENNA GELINEAU: You just follow that
format by - '

BARBARA RANDO, CHAIR: You can explain
it to -

MARK HICKERNELL: It - if you have
guestions about the format and not - we can't give
you advice as to content but the format and -

KEITH DUBOIS: Yeah.

MARK HICKERNELIL: -- and the bottom --

you know?

KEITH DUBOIS: Finding of Facts and
Decision. Qkavy.

JOHN SERGI: Make a motion that we um
continue Case 2018-05 until April 24",

BARBARA RANDC, CHAIR: Motion by Mr.

Sergi.
Do I have a second?
GLENNA GELINEAU: Sec - second.
BARBARA RANDO, CHAIR: Second by Miss
Gelineau.

BARBARA RANDGC, CHAIR: How do you vote
Mr. Sergi?
JOHN SERGI: Yes.

BARBARA RANDO, CHAIR: Mr. Hickernell?
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MARK HICKERNELIL: Yes.

BARBARA RANDQO, CEAIR: Miss Gelineau?

GLENNA GELINDEAU: Yes.

BARBARA RANDC, CHAIR: Miss Hankins?

SARAH HANKINS: Yes.

BARBARA RANDO, CHAIR: And the Chailr
votes yes. So we will see you on the 24™ of April.

KEITH DUBCIS: 247"

BARBARZA RANDO, CHAIR: With a Decision
and Find c¢f Fact.

MARK HICKERNELL: If, 1f vyou <can
submit it um ahead of time ah in -- in hopefully an
electronic format at the law department that would be
helpful as well.

KEITH DUBOIS: Okay.

BARBARA RANDD, CHAIR: And there is no
one here in oppositicon, no c¢ne seeking information,
no cne — three people in favor.

KEITH DUBOLS: Thank you.

BARBARA RANDC, CHAIR: One more motion
is in order.

JOHN SERGI: Motion to adjourn Madam
Chair.

BARBARRA  RANDO, CHATR: Motion to

adjourn by Mr. Sergi.
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Hickernell.

you very much,

at 8:15 p.m.)
/7
//
//
/7
!/
//
/7
//
/

BARBARA RANDC, CHAIR: Second?
MARK HICKERNELL: Second.

BARBARA RANDOC, CHATR: Second by Mr.

All in favor?

JOHN SERGI: Aye.

MARK HICKERNELL: Aye,.

BAREBARA RANDO, CEAIR: Opposed?
The ayes have 1t.

We are adjourned at 8:15. Is that 8:15

GLENNA GELINEAU: Yup.

BARBARA RANDCG, CHAIR: -- 8:15. Thank

{(Whereupon the hearing was adjourned

Garbara andd o W
Srots '

-
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