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PROCEEDINGS
BARBARA RANDQ, CHAIR: Good evening.
The Zoning Board of Appeals for Tuesday, March 21,
2017 is called to order at 7:00 p.m.
Tonight we have two new cases: Case
201705, Massachusetts General Physicians
Organization, Tnc., 40 Second Ave., and that's for a

variance; Case 2017-04, 520 Main Street Realty Trust,

520 Main Street, and that’'s to amend -- I'm not sure
exactly what they're doing -- but amend a prior
decision.

The members sitting tonight are Mr.
Sergi, Mr. Hickernell, Ms. Hankins, and Mr. Rudnick,
and I am Ms. Rando, the Chair.
//
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ACCEPTANCE OF MINUTES OF

FEBRUARY 28 and MARCH 7, 2017 MEETINGS

BARBARA  RANDOG, CHATIR: The first
action this evening is for a motion to accept the
minutes of February 28, 2017 and March 7, 2017.

JOHN SERGI: So moved, Madam Chair.

BARBARA RANDG, CHAIR: Motion by Mr.
Sergi. Do I have a second?

SARAH HANKINS: Second.

BARBARA RANDO, CHAIR: Second by Ms.
Hankins.

All in favor?

ALL BOARD MEMBERS: Aye.

BARBARA RANDC, CHAIR: Opposed?

(No Board Members opposed.)

RBARBARA RANDO, CHAIR: The minutes
have been approved.

/7
I
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Case Number 2017~05: Massachusettts General

Physicians Organization, Inc.

BARBARA RANDO, CHAIR: Will the Clerk
please read the petition in Case 2017-057

MARK HICKERNELL: {(The Clerk reads the
above-mentioned petitlion into the record. See
Attached.)

BARBARA RANDOC, CHAIR: Thank you.

May we hear from the Petitioner or the
Petitiocner’s representative please?

ATTORNEY WILLIAM PROIA: Madam
Chairman, members of the Beard, for the record, nmy
name is Bill Proia for the applicant tonight, with an
office address of 700 District Avenue in Burlington,
Massachusetts.

And, Madam Chair, it's good to see you
back.

BARBARA RANDO, CHAIR: Thank you very
much. Were you here before on this case?

ATTORNEY WILLIAM PROIA: This is the
first.

BARBARA RANDO, CHAIR: ©Oh, this is the

first.

Arlingten Reporting Corporation
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ATTORNEY WILLIAM PROIA: The first
public hearing, yes.

BARBARA RANDG, CHAIR: I noticed,
Bttorney Proia, that we didn’t receivea any
infeormation until today, vyour brief and your finding
of facts or anything.

ATTORNEY WILLIAM PROIA: The only
thing Pam asked me for today was the draft decision.

BARBARA  RANDG, CHAIR: Finding of
facts and & petitiocn.

ATTORNEY WILLIAM PROIA: I mean our
application was filed, so I'm not sure what would
have --

BARBARA RANDO, CHAIR: In the booklet,
we reqguest two weeks’ advance brief and findings of
facts so that we can look up case law and be prepared

for tonight.

ATTORNEY WILLIAM PROIA: Yeah, I'm
curicus why that wasn’f{ included. I'm sorry about
that.

BARBARA RANDO, CHAIER: How does the

Board feel? Where it's a ramp, 1is it something we
want to continue with? Has everyone had a chance to

read the finding of facts, the decision, and the

Arlington Reporting Cerporation
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brief?

MARK HICKERNELL: I did, Madam Chair.
May I Iingquire?

BARBARA RANDO, CHAIR: Yes.

MARK HICKERNELL: Counselor?

ATTORNEY WILLIAM PROIA: Yes.

MARK HICKERNELL: All you’'re doing is
putting an awning over scmething that already exists?

ATTORNEY WILLIAM PROTA: Correct,

MARK HICKERNELL: That's the proposal?

ATTORNEY WILLIAM PROTA: Yes, And
just by a guirk of the zoning ordinance, the awning
is alsc considered a structure. And =0, because it
is, it has to meet that ten-foot setback from the
other buildings that 1t's going between. And it
doesn’t, obviously. And we're trying to cover that
ramp between the two builldings, well, the garage and
the office building, medical office bullding. S0,
yes, that's exactly correct. And I can just sort of
peint that out 1if it will make it easier for the
Beard.

MARK HICKERNELL: Unless somebody else
has a question, 1I'd like fto see that,

BARBARA RANDO, CHAIR: All right. Are

Arlington Reporting Corporation
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you prepared?

MARC  RUDNICK: I'm ready to go
forward.

BARBARA RANDC, CHATIR: And I am, toco.
Mr. Sergi?

JOHN SERGI: Yeah, I'm okay. Let’s go
forward.

ATTORNEY WILLIAM PROIA: Very good.
Thank you.

BARBARA RANDO, CHAIR: Go ahead.

ATTORNEY WILLIAM PROIA: So, yes, Jjust
fto gquickly step up to the Board, I know the Board has
seen this property a couple of times. There was aA
sign variance ~-- we were here before -- and a couple
of other matters. In fact, you've been instrumental
in making this a success. So, this probably won’t be
too unfamiliar to you.

This 1s a plan view. So the parking
structure is here, the garage. And the office
building, you know, the Mass General West building is
there, And, again, there’'s a ten-foot separation
between the garage and the building because that's
the reguirement to keep that ten-foot setback from a

principal building, an accessory building. But in

Arlington Reporting Corporation
{339)674-9100



)

10
11
12
13
14
15
16
17
i8
19
20
21
22
23

24

Waltham Zoning Board of Appeals/3-21-17/9

this «case, again, because of the definiticn of
building and structure, the awning, which is supposed

to go, which is proposed to go right here between the

buildings to cover the ramp between them -- and I can
show you an elevation plan ~-- it wouldn’t meet the
ten~foot setback. For obvious reasons, we don't

really want it to because we want it to cover that
gap. So that is the proposed canopy, the proposed
awning. Bnd the setbacks, as Mr. Hickernell wrote,
described, are an inch, and an inch, and then nine
feet, the nine-foot being there and the inch being
from the office building in here, again, to cover the
ramp to provide protection for pecple passing between
the parking garage and the medical office building.
And this will sort of give you -- so
this is a photograph of that area. So, the parking

garage and the office building, and there’s the ADA

ramp and the connection, pedestrian connection,
between the twce buildings. And, agailn, the awning
will fit -- again, this is the garage and the office
building. The awning will f£it right there betwesen

them to cover that space to allow protection for
people passing between the buildings,

BARBARA RANDO, CHAIR: What wiil the

Arlington Reporting Corporation
{3392)674~-9100



10
11
1z
13
14
15
16
17
18
19
20
21
22
23

24

Waltham Zoning Board cf Appeals/3~21-17/10

awning be made of?

ATTORNEY WILLIAM PROIA: Aluminum.

BARBARA RANDO, CHAIR: Aluminum. And
it will stay that color, like a gray?

ATTORNEY WILLIAM PROTIA: Is that what
the color will lock 1like?

CHUCK FAVAZZO: Yes, a gray or a light
white.

STENOGRAPHER: Can you identify
yourself for the record?

CHUCK FAVAZIC: Chuck Favazzo, project
manager for Leggat McCall Properties.

STENOGRAPHER: Can you spell your last
name?

CHUCK FAVAZZO: F as in Frank-a-v as
in Victor—-a-z as in Zebra-z-o.

STENOGRAPHER: Thank vou.

BARBARA RANDO, CHAIR: No lettering on
this awning?

CHUCK FAVAZZO: Ho, ma’am.

ATTORNEY WILLIAM PROIA: No.

BARBARA RANDC, CHAIR: And is it going
to be lighted?

CHUCK  FAVAZZO: Direct light, BADA

Arlington Reporting Corporation
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on the ramp floor with nothing on the

outside surfaces.

ATTORNEY WILLIAM PROILA: Which is the

existing lighting.

questions?

ramp, the

section?

ramg.

CHUCK FAVAZZO: Correct.
ATTORNEY WILLIAM PROIA: Yeah.

BARBARA RANDC, CHAIR: Mr. Sergi, any

JOHN SERGT: boes it cover the full

whole handicap ramp, or is it dust a

handicap ramp.

CHUCK FAVAZZO: The full Thandicap
ATTCRNEY WILLTAM PROIA: The full
JOHEN SERGI: It does cover the full

handicap ramp?

Chalir.

ATTORNEY WILLIAM PROIA: Yeah.

JOHN SERGI: No other guestions, Madam

BARBARZA RANDO, CHAIR: Mr. Hickernell?
MARK HICKERNELL: No guestions.
BARBARA RANDC, CHATIR: Ms. Hankins?

SARAH HANKINS: No guestions.

Arlington Reporting Corporation
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BARBARA RANDO, CHAIR: Mr. Rudnick?

MARC RUDNICK: You say it’s aluminum.
The c¢overing 1s aluminum, not Jjust the structure?
There’s no canvas or other flammable materials?

CHUCK FAVAZZO: No.

ATTORNEY WILLIAM PROIA: Correct.

MARC RUDNICK: And so 1if you were to
put this on one of your buildings, you would do that
by right. It's only that it’s touching both
buildings that you’'re here. Right? I mean --

ATTORNEY WILLIAM PROTA: Well, because
of previous permits or approvals for the garage we
couldn’t have done that.

MARC RUDNICK: Oh, Dbecause vyou're
already under special permits or varilances. Yeah,
okay. No further guestions.

BARBARA RANDG, CHAIR: All right. Is
there anyone in the audience who is in oppositicn to
this?

(Wo one in oppoesition.)

BARBARA RANDO, CHAIR: Is there anyone
seeking information? Is there any --

MICHAEL FALKCFF: I was curiocus the

way 1t was presented whether there were any posts or

Arlington Reporting Corporation
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structures -—-

BARBARA RANDO, CHAIR: Would you come
up to the microphone so the people could -- at home
could hear you, sir, and give your name and address
for the record?

MICHAEL FALEOFF: I'm Mike Falkoff, 42
Appleton Street, Waltham.

STENCGRAPHER: Could vyou spell your
last name?

MICHAEL FALKOFF: F-a-l-k-o-£f-f.

STENOGRAPHER: Thank you.

MICHAEL FALRKOFF: And T was curious,
the way 1t was presented, whether the awning has any
vertical posts or supports that actually come
proximate to the buildings or whether it's all
attached above the buildings.

BARBARA RANDO, CHATIR: Good guestion.

ATTORNEY WILLIAM PROIA: There are
posts. There are posts.

BARBARA RANDC, CHATIR: What was the
answer?

ATTORNEY WILLIAM PROIA: There are
posts.

BARBARA RANDO, CHAIR: Ch, there are

Arlington Reporting Corporation
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posts?

ATTORNEY WILLIAM PRDIA: Yeah, it will
be tied into the existing ramp. Again, it won’t be
touching those buildings so there will be that
separation between.

BARBARA RANDGC, CHAIR: Anvyone else in
favor?

(No response.)

BARBARA RANDO, CHAIR: You guys aren’t
in favor?

CHUCK FAVAZZO: Absolutely.

MARC RUDNICK: Good time to raise your
hand.

BARBARA RANDO, CHAIR: One, two,
three, four, five -- five people in favor.

All right. Ycu may continue with your
proposed finding of fact.

JOHN SERGI: I make a motion that we
walve the reading of the finding of facts since we've
had a chance to --

BARBARA RANDGC, CHAIR: Motion by Mr.
Sergi.

MARK HICKERNELL: Second.

BARBARA RANDO, CHAIR: Second by Mr.

Arlington Reporting Corporation
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Hickernell.

All in favor?

ALL BOARD MEMBERS: Ave.,

BARBARA RANDO, CHAIR: Opposed?

{No Board members opposed.)

BARBARA RANDO, CHATR: The avyes have
it.

And waive the reading of the decision?

JOHN SERGI: I make a motion in a
similar fashion to waive the reading of the decision.

MARK HICKERNELL: Second.

BARBARA RANDO, CHATIR: Motion by Mr.
Sergi. Second by Mr. Hickernell.

All in favor?

ALL BOARD MEMBERS: Aye.

BARBARA RANDO, CHAIR: Opposed?

{(No Becard members opposed.)

BARBARA RANDO, CHAIR: The aves have
it.

All right. Do I have a motion on the
propesed finding of facts?

JOEN SERGI: I make a motion that the
proposed finding of facts be adcepted by the Board.

BARBARA RANDO, CHAIR: Motion by Mr.

Arlington Reporting Corporation
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Sexrgi. Second?

MARC RUDNICK: I"1ll second it.

BARBARA RANDO, CHAIR: Pardon me?

MARC RUDNICK: Second.

BARBARA RANDO, CHAIR: Second by Mr.
Hickernell -~ T mean Mr. Rudnick.

How do vyou vote on the proposed
finding of fact, Mr. Sergi?

JOHN S5ERGI: Yes.

BARBARA RANDO, CHAIR: Mr. Hickernell?

MARK HICKERNELL: Yes.

BARBARA RANDO, CHAIR: Ms. Hankins?

SARAH HANKINS: Yes.

BARBARA RANDO, CHAIR: Mr. Rudnick?

MARC RUDNICK: Yes.

BARBARZ RANDO, CHAIR: And the Chair
votes ves.

Do I have a motion on the decision?

JOHN SERGI: I make a motion that the
proposed declision becomes the Beoard’'s decision.

BARBARA RANDO, CHAIR: Moticn by Mr.
Sergi.

MARC RUDNICK: Second.

BARBARA RANDO, CHAIR: Second by Mr.

Arlington Reporting Corporation
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Rudnick.
How do you vote, My. Sergi?
JOHN SERGI: Yes.
BARBARA RANDO, CHAIR: Mr. Hickernell?
MARK HICKERNELL: Yes.
BARBARA RANDO, CHAIR: Ms. Hankins?
SARAH HANKINS: Yes.
BARBARA RANDO, CHAIR: Mr. Rudnick?
MARC RUDNICK: Yes.
BARBARA RANDO, CHAIR: And the Chair
votes yes. The case is granted. Good luck.
ATTORNEY WILLIAM PROIA: Thank vyou
all.
i
/Y
//
lf
/i
/A
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Case Number 2017-04: 520 Main Street Realty Trust.

BARBARA RANDO, CHAIR: Will the Clerk
please read the petition in Case 2017-047

MARK HICKERNELL: (The Clerk reads the
above-menticoned petition intoe the record,. See
Attached.)

BARBARA RANDO, CHAIR: Thank vyou. May
we hear from the Petiticner or the Petitioner’s
representative please?

ATTORNEY MICHELLE BARATTA: Good
evening, ladies and gentlemen of the Beoard. My name
is Michelle Baratta, office address 138 Harvard
Avenue, Allston, Massachusetis. I represent the
Petitioner, 520 Main Street Realty Trust.

With me today 1s the trustee, Marc
Herman. And we have our architect here, David
0’Sullivan, wno 1is prepared to run you through more
specificaliy the work that is being proposed.

If I may, I'd like to just take you
through why we’re here today and what exactly we are
seeking. This actually stems back to September 1964,
The previous owner of the parcel was seeking to build

a mixed—use building on the lot. It's an

Arlington Reporting Corporation
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irregularly-shaped lot. He needed to get a special
permit to do so. It ended up being approved.
Specifically, the plans were approved to have six
commercial units, and eight studic units, and 12 one-
bedroom units. And we do have the plans here today
from the original ruling.

The current owner of the properiy
purchased it in 2015. He is looking to modernize the

building, to create two-story two-bedroom units and

make the studic bedroom -- studio units into one-
bedreom units. In crder teo do so, we went to the
Building Department. and after lengthy discussions

with the commissioner and with the Law Department
here, it was determined that we need to amend the
original special permit, since that was based on
plans for eight studio units and the 12 one-bedrooms
and to approve the new plans.

The footprint of the building will
remain the same. There’s no plans to change the
structure of the building, to extend it. All of the
work will be done in the interior. The commercial
units will also remain the same. The parking will
remain the same. They also asked that we affirm that

the parking is still adequate for the amount of

Arlington Reporting Corporation
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units.

And I  have with me here David
Ofsullivan who can kind of take vou through the
actual work that’s being done uniess you have
questions for me about why we're here first.

SARAH HANKINS: I guess 1if you can
expand on the parking because 1f you are increasing
it from studic to one-bedroom and so on, I don’'t sece
how i1t wouldn't entail --

ATTORNEY MICHELLE BARATTA: Right.
Currently, there are 28 parking spots for the
building that are not all used. In fact, there’s a
section of the parking that 1s not being utilized at
all. The parking spots are not numbered. If the
Beard requires it, we can actually assign the parking
spots. But, at this point, as it is, they're
actually not being used. The buillding is on & major
bus line and there’s public transportation Iin the
area. So, as it currently stands, the residents are
not utilizing the parking.

We do anticipate, obviously, that
there would be a greatexr use of the parking, which is
why the Petitioconer is prepared to assign parking

spots. There is enough to, you know, provide a

Arlington Reporting Corporation
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parking spot per unit and still provide parking for
the commercial units as well, which obviously the use
does not overlap.

SARAH HANKINS: S0, would you be able
to -- what about for two bedrcoms? Would you do two
parking spots or would it be Just one-bedroom -- one
parking spot for each?

MARC RESNICK: We would have 28
parking spaces for only 20 units. So, 15 of the
units are going to be two-beds, s¢ we would have
enough to cover at least half of those and every
single one on all of those. And we’re finding that
we -- parking 1s not an issue at all. They're open.
We’ve had to -- there’s one area in the rear on the
right-hand =side ==

EMMANUEL WICOLAS: Could you use the
microphone, please? I'm sorry.

BARBARA RANDGC, CHAIR: Thank you.

MARC RESNICK: 50, this area here is
currently not utilized at all and no one ever parks
on it. There 1is still additional parking on this
side. And the dumpster is not cleverly located; it’s
just sitting there. And so we could move the

dumpster and put it in, even create two or three more

Arlington Reporting Corporation
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parking spaces. But we’'ve never had any actual --

you know, we have always had more than enough parking

at this point. 5o, and we're not increasing the
number of units at all. It's Jjust probably more
heavily occupied. You know, a studic has one person,

and probably a one-bed will have one person in it.
But I'm sure a lot of the two-beds will have two
people in them for sure.

BARBARA RANDC, CHAIR: Are you
finished?

SARAH HANKIN3: Yes.

BARBARA RANDC, CHAIR: So how can you
guarantee that those tTwo-bedrooms won’t have two
cars? It could be a mother and father in one with a
car, and & child in the other with a car.

MARC RESNICK: We would have enough
parking to give at least eight of the units two
spaces per.

BARBARA RANDO, CHAIR: aAnd along with
that, what about the zreal estate office, and the
dental lab, and the two dentists, and the —-

MARC RESNICK: So, the dentist people
are all one group. They rent all those. And, yes,

there are several other commercial tenants. But what

Arlington Reporting Corporation
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happens, at least now, 1s that none of the commercial
tenants ever even go past the front section. They
just park along here. And some of the tenants park
in the back, and that’'s it. And they’'re all open in
the back. So, like, you know, we have excess parking
during the day, right now 1% spaces.

BARBARA RANDGO, CHAIR: So what about
thelr customers, their patients?

MARC RESNICK: So them, too, 1f they
park =-- there’s free parking out front. But if they
do come in the back --

BARBARA RANDO, CHAIR: Have you tried
to park out front there?

MARC RESNICK: I have not recently,
not in the wintertime. But there is enough parking.
In other words, there’s always ample parking all the
time during the day.

BARBARA RANDO, CHAIR: I don’t see 1t
that way at ail. I don't see it that way at all. I
see very crowded streets, very crowded Main Street.
I‘ve driven down Cross Street.

MARC RESNICK: Nope, it's --

BARBARA RANDO, CHAIR: I've gone down

Central Street. I've gone down near the school

Arlington Reporting Corporation
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there. And the parking is a problem.

MARC RESNICK: I didn't mean the
parking on the street. I mean there’'s actually
leftover spaces all throughout the parking lot all
the time, during the day and in the evening.

BARBARA RANDO, CHAIR: How could that
possibly  be when you have so  many different

businesses there?

MARC RESNICK: Well, it’s all one
dentistry office, and they don’t have a -- I don't
know how to -— I mean I have no ideas how theilr

customers actually =—--

BARBARA RANDO, CHAIR: I thought there
were Two dentists’ offices.

MARC RESNICK: He owns both offices.
It’s all one gentleman. Aand the dental labk, it’'s all
one gentleman’s space, one tenant.

BARBARA RANDO, CHAIR: 50, there’s one
dentist in the two buildings?

MARC RESNICK: He has one Dbusiness.
He owns all the --

BARBARNA RANDO, CHATIR: How many
physicians? How many dentists?

MARC RESNICK: I'm not sure.

Ariington Reporting Ceorporation
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BARBARA RANDCO, CHAIR: There’s parking
rhere. What about hygienists? How about assistants?

MARC RESNICK: No, Lhere are.
Whatever they’re doing now, there’'s at least 15 empty
spaces during the day, all day long.

BARBARA RANDO, CHAIR: Fifteen spaces
during the day doesn’t account for --

MARC RESNICK: No, all those people
are already there?

BARBARA RENDOC, CHAIR: - the
therapist, for the artist.

MARC RESNICK: I'm sorry. I'm sorry.
But right now all those people are operating. And if
vyou go there, there are --

BARBARA RANDO, CHAIR: And T don't
think they're all parking in the parking lot.
They’ re parking on the street.

MARC RESNICK: I think they all park
in the back that work there because 1t’'s in his lease
that he can park his cars there and his customers can
park there.

BARBARA RANDG, CHAIR: I don't think
it’s that easy to get in and out of the parking

space, actually. And it’s much easier to pull up out
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frent.

MARC RESNICK: I'm sorry. I don't
know what the customers are deing, if they're coming
by bus, or on foot, or by car.

BARBARA RANDO, CHAIR: Alsc, I have a
problem with your --

ATTORNEY MICHELLE BARATTA: There’'s a
lot of local customers.

BARBARA RANDO, CHAIR: And vyou can’t
guarantee that the tenants that you rent to are going
to not have cars, two cars, maybe three cars per
person, per two-bedroom.

ATTORNEY MICHELLE BARATTA: wWell, it
would depend on who it’s marketed to and how the
units are marketed.

BARBARA RANDC, CHAIR: But you can’t
guarantee that. You can’t say because you have three
cars you can’t rent this apartment.

MARC RESNICK: Well, I could say I
cannot offer vou parking. So, 1f vou had three cars
you can’t live there.

BARBARA RANDO, CHAIR: But then you're
hurting the neighbors. You're hurting everyone

around there.

Arlington Reporting Corporation
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MARC RESNICK: Well, how --

BARBARA RANDO, CHAIR: Tt' g overused.

MARC RESNICH: I'm sorry, but how
would I be hurting the neighbors? If you told me,
don’t --

BARBARA RANDO, CHAIR: Because pecple
would have to park on the street.

MARC RESNICK: No, they wouldn't live
there because couldn’t offer you three-car parking.
S0, 41f you have three cars, you wcould make sure yvou
found a place teo live where they had parking for
three cars. You wouldn’t rent a space that had --
why would you rent an apartment that had one-car
parking if you had three cars?

BARBARA RANDC, CHAIR: Because vou'd
figure vyou'd find parking on the street. You also
said that there are a lot of lots, municipal lots.
Where are they?

ATTORNEY MICHELLE BARATTA: Thev're in
the neighboring streets.

BARBARA RANDO, CHAIR: Where?

ATTORNEY MICHELLE BARATTA: I don't
have the exact addresses.

BARBARA RANDO, CHAIR: How clocse?

Arlington Reporting Corporation
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ATTORNEY MICHELLE BARATTA: Walking
distance.

BARBARA RANDO, CHATIR: Where?
Whereabouts? Because 1 can’t find any there that

they could walk to.

MARC RESNICK: I don't know that.

BARBARA RANDO, .CHAIR: 2nd vyou had
that in the brief that there’'s a municipal lot --
lets,

ATTORNEY MICHELLE BARATTA: Yeah, it's
my understanding from looking at Google Maps that
there are lots.

BARBARA RANDOC, CHAIR: And I also
have, before I let the other Board members speak, I
have a problem with your hardship. Your hardship is
so that you can make the building better, more --
medernize it. And that’s a hardship for whom? It
would be a hardship for you.

ATTORNEY MICHELLE BARATTA: For the
tenants. Well, the tenants as well.

BARBARA RANDOC, CHAIR: Mr. Sergi, do
you have any gquestions?

JOHN SERGI: Have you thought about

getting auxiliary parking elsewhere in the city?
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MARC RESNICK: I hadn’t considered it
at all because we have so much excess parking there,
every single day, 24 hours esach day Ffor the entire
two years that I’'ve owned the building, that I had no
real concern that if I built five or six extra, eight
extra bedrooms, that I would get 15 extra cars in
those eilght bedrooms, And I own many properties.
And we find that the amount cof parking provided is
often the amount of parking that becomes required.
Like, in other words, a person that has three cars
doesn’'t live in a one-bedroom apartment in Waltham

and have three cars and live on Main Street in a very

public transportation active area. They’re just not
there. Those aren’t the clientele that we’re going
to get.

And one of the reasons that we' re

doing this is that this building has 220-sguare-foot

apartments. You just cecme in and there’s a room.
That’'s it. And a bathroom. S0, they’'re not very
nice apartments. We're not charging much money.
We’re not attracting very nice people. They’ re not
in good condition. They deon’t have any fire safety
eguipment. We're looking to renovate the entire

building, install sprinkler svystems, and make the
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building wvery nice. And we’ll attract nicer people
who will live in really nice apartments,

I"ve done this other -- 1 own other
properties in Waltham. This 1s what I do for a
living for like 35 years. I buy bad buildings. I
fix them up. I spend a lot of money. We're
proposing a budget of like $1.5 million here to make
this a really nice place. And, vou know, it’s part
of being able to afford putting in sprinklers and
monitoring equipment for this whole building is to be
able to make it better and enlarge the units. A 320-
sgquare-foot unit, 1t’s just a room. And some of the
rooms have only doors off the back. So you'd have to
walk around the back of the building and come in the
back, and that’s it. You just have one door off a
back alley between the two buildings. 2And so they' re
not very attractive. You know, these units here are
studios. And you have to walk up a wooden stalrs
around the back of the bullding. And that’'s your
whole apartment 1is just that room. It’s Jjust cone
room. And this 1s the other cone. It’s just this is
a room, this is a room, and this is a room. And the
last four units on both levels are just a single room

with a bathroom. The kitchen, living room, bedrcomn,
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it’s all just a small, you know, regular-sized room.
So, it's not a very good building. "And sc we're
really just looking to make improvements.

I didn't realize that the parking was
going to be such an issue because from the time we’ve
owned 1t, the parking is Just not an issue at all.
We don’t even have the spaces lined. We don’t charge
anyone for any money. There's no -- there’'s so many
parking, I don’t know 1if people would even pay -- in
the lot. I'm not talking about on the street. 3o,
we have s0 much free parking for all of our tenants
now that it Just didn’t seem -- we weren’t adding any
apartments, sc we didn’t think we’d get that many,
you know, we’re not going to get 15 extra cars, at
least I didn't think so.

JOHN SERGI: What’s your other Waltham
property?

MARC RESNICK: I own 730 Moody Street.

I own —-—
JOHN SERGI: 730 Moody Street, is that

on the corner?

MARC RESNICK: ©On the corner of -- it
has a spa and & rug store on the first floor. I
renovated all the apartments. It wasn't up to cede.
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I upgraded everything and corrected the previous
violations of the previous owner. I own 8 dash --

it’s six properties on Lexington Terrace, right down

the street from here. I Jjust spent about 51.8
million renovating the six properties. What else?
Oh, I'm renovating right now. I own 333 Moody
Street. I came to this Board and was approved to add

-— to covert the commercial to six residential
upstairs, and we're currently under construction. In
mavbe three to five months we’re finishing. I'm also
renovating 580 Moody Street, where I have some, you
know, beat up, old apartments in the old Griff
Furniture. So, I'm renovating that one as well. So,
those are just some of the ones I'm doing in Waltham.

JOHN SERGI: Okay. Thank you.

MARC RESNICK: Sa, that's why we like
to buy them and then fix them up and make them really
high~quality properties. aAnd we’re more than
prepared to install the sprinkler systems and bring
in all the, you know, water lines, and bring it up so
it will be a really nice place. Thank you.

BARBARA RANDO, CHAIR: Mr. Hickernell,
any guestions at this time?

MARK HICKERNELL: I don't personally
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see a difference in parking requlrements between
studics and one-bedrooms.’ And I think customers at
this locus can take advantage of the public parking
at Common Street, which is a large 1lot, or Church
Street, which is a smaller lcot, but often has spaces
available. Insofar as the City Council has already
approved much larger desvelopments on Elm Street and
Main Street with reliance on public transportation
for the tenants, I find this a reasonable proposal.

I have no guestions.

BARBARA RANDO, CHAIR: Ms. Hanking?

SARAH HANKINS: I have ho guestions.

BARBARA RANDO, CHAIR: Mr. Rudnick?

MARC RUDNICK: You didn’t seem to
provide copies of vyour finding of facts or brief. I
read them online, but we don’'t have them here
tonight.

ATTORNEY MICHELLE BARATTA: Qnh7

MARC RUDNICK: Or do you have them?

MARK HICKERNELL: They only have to be
provided online.

MARC RUDNICK: Okay. Well, I'm doing
it by memory then.

BARBARA  RANDO, | CHATR: There’s a
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couple of things he wanted to check.

"ATTORNEY MICHELLE BARATTA: Yeah, T
have --

BARBARA RANDO, CHAIR: Do you have a
copy?

ATTORNEY MICHELLE BARATTA: I don't

know if I have one for everyone, but I can —

BARBARA RANDC, CHAIR: HNo.

MARC RUDNICK: There’s several things
in the brief that confused me. And one, right off
the bat, is that there seems to be a confusion about
whether vyou’re asking for a special permit or a
variance. And vyou refer to the existing instrument
at different times as a special permit and as a
variance. So, can you clarify that first of all?
What 1s vyour existing instrument from the 1‘60s and

what are you asking for now?

ATTORNEY MICHELLE BARATTA: We did
have some confusion. It's my understanding we are
asking for an amendment to a special permit. So,

it’s a special permit that currently exists and we
are amending it.
MARC RUDNICK: Sc¢ vyou think that

special permits are amended by other special permit
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amendments not by variances?

ATTORNEY MICHELLE BARATTA: This is
just the language that --

MARC RUDNICK: You seem to be asking

for a variance to your special permit.

ATTORNEY MICHELLE BARATTA: Okay.
Yeah, I mean this 1is -- honestly, there was scme
confusion with it. I spoke with the Law Department

and that was the language that was provided to me, so
that’s how I, you know, worded it. If you believe it
to ke a variance, then, you know, we can amend our
language to say variance of a special permit or that
we're seeking a varilance. But there was sone
confusion as well.

MARC RUDNICK: Well, you know, T don’'t
need to be rude --

ATTORNEY MICHELLE BARATTA: Yeah.

MARC RUDNICK: -- but it’s your ijob to
tell us what you're locking for --

ATTORNEY MICHELLE BARATTA: Right.

MARC RUDNICK: -- not for us to tell
you what vyou’re looking for.

ATTORNEY MICHELLE BARATTA: Right.

MARC RUDNICK: Variances and special
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permits, vyou have to meet significantly different
criteria in achieving them. And, again, I can’t
remember whether I read it in the decision oxr dust in
your brief, but there’s confusion on your part about
which 1t 1is. It's referred to differently in
different places. S0 we're going to have to clean
that up ultimately 1f this goes forward anyway.

Tell me a little about that driveway
that looks like it’s the driveway of the house on
BAppleton Street that goes into your parking lot and
where the -- vyeah, that. I drove into your lot
today. I can’'t really agree that it’s that empty.
There were four empty parking spaces along the
building, although two o©of those were handicap,
reserved for handicap users. And the area in the way
back on the -- whatever that is -- the east side, had
about four out of what locked like maybe eight or ten
availlable spaces back there. There was nc parking on
the other side that you referred to as potentially
more space.

MARC RESNICK: There are lines there
now currently, but worn from abeout 1% years of not
being striped.

MARC RUDNICK: 30, you do have to

Arlington Reporting Corporation
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understand here that like you have the magic bus
here. Right? You have a 50~-year-old special permit,
which is a use vwvariance that this Board could not
issue you today that doesn’t describe in any way the
parking. The underlving parking reguiremsnt in this
City is generally two space per unit. It’'s different
in different zones. But you are providing
multifamily housing in a zone that doss not allow
multifamily housing. You have that right by specizal
permit. Sc, I think you c¢an understand that the
Board is involved in some gray areas here because
this 1s outside of the typical situation, for
exanmple, of parking where you are trying to vary from
the specific requirement. We don't even see any
regquirements, and we're trying to make some
reasonable ones.

I'm also satisfied by the parking, but
I'm just trying to explain to vyou why the Board is
concerned about this and other things.

DAVID Of SULLIVAN: David O’'3ulliwvan,
project architect.

Basically, we have one entrance off of
Main Street here that accesses parking. And there’s

a 20-foot-wide passage off of Appleton, I believe,
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that accesses our parking, and it also accesses the
house on Appleton’s garage that has parking in front
of the garage. So, basically, the passage here goes
-— is for access in and out of our parking lot. This
one here 1s for one-way in, I believe, right, Marc,
one-way in off of Main?

MARC RESNICK: I think they go both
ways.

MARC RUDNICK: Yeah, T went out that
way today.

DAVID O SULLIVAN: I think it’'s
labeled as one-way in, but it's used both ways.

MARC RUDNICK: All right. Well, T
went both ways. So, that degleg to Appleton is your
property? Do you have an easement over 1it? Do you
own 1it?

MICHAEL FALRKOFF: No, they own an
easement on a lZ-foot-wide part of my driveway.

BARBARA RANDO, CHAIR: Sir. Sir,
you’ 11 have a chance -- sir, you’ll have a chance to
speak --

DAVID Of SULLIVAN: The site engineer’s
property line shows that that’s the property line.

BARBARA RANDC, CHAIR: You’'ll have a
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chance to speak.

DAVID Of SULLIVAN: And the passageway
is labeled. I didn't look at the deed to know whose
passageway, but I assume the passageway is actually
for the gentleman on Appleton Street to get o his
garage because the property lines of ours goes out to
Appleteon. So, basically, there’s parking all the way
along kind of the face of the residential units, and
then this parking lot back here, which, as Mr.
Resnick said, is not really well marked. But this is
kind of the -- where the faded lines are with zome
extra pavement space, the bkack that’s unmarked that’'s
kind of used haphazardly for a dumpster.

MARC RUDNICK: Thank vou. Are these
apartments going to reguire two means of egress for
each apartment, and how are you providing that?

DAVID Of SULLIVAN: So, I can kind of
explain a little bpbit about what's going in here.
Presently, all the units have access from the front.
They’re not sprinkled. S50, when this building was
built, they reguired a second means out of the units.
End there are doors along the back of the units that
now go to a very undersized --it's about ~- it varies

petween 20 and 22 inches, sometimes 1t geis as wide
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as 30 inches -~ access for people to get out their
back door. It is an egress way. Tt probably
satisfied back then the code for the width of fire
escapes. So that’s what happens on both floors right
now. So —-

MARC RUDNICK: So that’'s a breezeway
of sorts?

DAVID O SULLIVAN: This 1is a covered
walkway on the front towards the parking.

MARC RUDNICK: Yeah, that's adeguately
wide.

MARC RUDNICK: That'’s adeqguately wide.
And itfs even present day egress. The back egress
really gualifies, as close as I can tell, probably
back in the '00s of what they reguired for widths of
fire escapes. I think this back that is on the first
floor, and it’s alsc located on the second floor,
which is here -~ I'm scrry -- I have the existing and
the proposed on each board so that it’'s easy to kind
of compare. But, basically, along the back here, on

the second floor you've got it with a staircase down

as well. That’s partially covered, like about half
of it. So, the proposal now is with the sprinklers,
with the addition, we're basically -- the extra
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square footage comes from utilizing unfinished space
in the basement. 3o, what we're converting the first

floor to is several of the units we're doing

basically a -- what amounts to basically a duplexing
of going down, We're proposing to remove the back
fire escapes. We went over that with the Building
Department. That’s fine Dbecause we will fully

sprinkle the building and codes require that each
unit have access to two means of egrass. So, coming
out the door, they have a cholce of the stair towards
the commercial end and the stair down the end, which
meets the code for now when you fully sprinkle a
building.

We also 1n the lower level, when we
reworked that, although it’s not technically reguired
by code, but I put it in there as kind of an extra
safety measure, when you have a townhouse unit you
oniy are reguired to have access from one level,
Sixth edition used to reguire access from every
floor. That went away in the more recent codes just
I think because they thought sprinklers solved that.
But what we did do for the lower levels —--

MARC RUDNICK: You do need egress-

sized bedroom windows though.
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DAVID O'SULLIVAN: Right. So, what we
did on the low -- well, you're not reguired to do
that with the sprinkler either.

MARC RUDNICK: Oh, I see. OQkay.

DAVID OfSULLIVAN: But, what we did 1is
we did put a common corridor down the length of the
basement that comes out to an egress stalr that
exists and comes out here to the egress stalr. S0,
we basically -- these townhouse units, although
they’re in the lower level, they will have access to
a second means of egress out from that level.

We also are proposing when we remove
the fire escape piece on the back to do a window well
to get windows along here. and we will actually be
able to provide egress windows, although 1it’s not
technically required in the building code.

MARC RUDNICK: Thank you.

DAVID QOfSULLIVAN: So we've taken
those kind cof extra measures to develop the basement
into pleasant spaces for tenants.

MARC RUDNICK: You’ve been to the
Building Department with this already?

DAVID OfSULLIVAN: We did sit down

with the Building Department and kind of reviewed the
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concepts and the codes of what we’re deing.

ATTORNEY MICHELLE BARATTA: And I've
sat with them as welil.

MARC RUDNICK: Are you here because
vou've been rejected by the Bullding Department or
because you are pre-emptively aware of vyour own
special permit reguirements?

DAVID Of SULLIVAN: We were told
because it was a special permit we needed to come
here.

MARC RUDNICK: Se they might still
have additional reguirements from you on a building
code level.

DAVID OfSULLIVAN: Certainly would.
Yeah, certainly would I'm sure.

MARC RUDNICK: Thank you.

DAVID O SULLIVAN: They didn't do a
thorough <code review. We lbasically showed them
concept drawings to see that our apprcoach was
something they would accept from a code standpoint.

ATTORNEY MICHELLE BARATTA: And I
actually sat down with Bill Forte as well. We went
over the plans again and that’'s how we came up with

the amendment for the special permit. So, he’s aware
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that we're here today and what we're trying te do.

MARC RUDNICK: Thank you. Did you do
an examination of whether you were going to be
required to do affordable housing under Section 9 of
the ordinances?

ATTORNEY MICHELLE BARATTA: I know T
spoke with them about that, and we do not need to.

MARC RUDNICK: I’m not sure 1 agree
with that. Your brief made it clear that you are
seeking a specilal permit for increased intensity of
use, that you have one existing and you're seeking to
amend that. Under our current zoning ordinances, not
in effect in the 1960s, special permits to increase
the intensity of use for projects where there are
more than eight units reguire that 10 percent of the
units be made affordable, made affordable to families
at the City’'s required level, which I believe is 80
percent of median. There are other ways to meet the
regquirement besides providing the units. Most of
these special permits are issued by the City Council,
but you are here with Just one of those kinds of
special permits and seeking relief from the Zoning
Board for it. So, I'd like to get you to give me a

real answer about whether --
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ATTORNEY MICHELLE BARATTA: Yes.

MARC RUDNICK: Net your off-the-cuff
opinion, but an opinion supported by case law that
you are neot subject to the City’'s inclusicnary zoning
requirements.

ATTORNEY MICHELLE BARATTA: Well,
there’s no FAR requirements in this district, so it’'s
actually not an intensity of use issue.

MARC RUDNICK: You characterized it as
that in your finding of facts.

ATTORNEY MICHELLE BARATTA: I misused
the words when I was doing it, but it’s not an -- the
intensity of use is not what we’re seeking a variance
for. It's just ~--

MARC RUDNICK: S0, again, that will
have to change. I can’t say it's okay just because
you say 1t was intensity of use but now itfs not
intensity of use.

ATTORNEY MICHELLE BARATTA: Right.

MARC RUDNICK: So, vyou may be right.
I'm not necessarily savying you're wrong. But if the
things you write me are we're asking for intensity of
use, and then your testimony is that you're not, I'm

confused and unable to opine.
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ATTORNEY MICHELLE BARATTA: Right.

MARC RUDNICK: So I'd like to see that
cleared up at some point. Even though there i1s no
FAR in that district, there’s also ne multifamily
housing allowed in that district.

ATTORNEY MICHELLE BARATTA: Correct.
Yes.

MARC RUDNICK: So, 1t does seem ~~
again, I'm not a lawyer nor a cilty councilor, but
it’s sure looking to me like that applies, and I'd
like you to show me how it doesn’t apply.

MARC RESNICK: There might be an
actual intensity of use, but we would not need relief
from intensity of use since there’s nc FAR. Sg that
when she said that 1t is an increase in intensity of
use, in layman’s terms it is. But for needing
relief, it would nct be.

ATTORNEY MICHELLE BARATTA: Right.
Which is why, again, we don’t need to go to the City
Council. You know, we did do research. I'm sorry
that I don't have case law to present to you on it.
But the research that we’'ve done and the discussions
that we've had with people involved iz that this is

an amendment to the special permit because the
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special permit was already -- 1t was granted by the
Zoning Board. = We have to come back to the Zoning
Board because you're the only one with the power to
amend your own decision.

MARC RUDNICK: Yeah, I agree. We' re
in an unusual situaticn.

ATTORNEY MICHELLE BARATTA: Yes,

MARC RUDNICK: Section 9 also goes to
some length to discuss the voluntary compliance with
the ordinance. People who viclate the FAR
restrictions in business zones that have FAR
restricticns are regulred to live up to the
ordinance. The City appreciates the voluntary
application cof affcordable housing by anyone. And
that’s laid out in tfhe ordinance. I feel like that
might be a little applicable to your project since
you have this fantastic multifamily housing in a zone
that deoes not allow multifamily housing. You have a
20-unit building in a zone that allows one- and two-
family units. We are fundamentally in a crisis of
affordable housing in this community. That’s why we
have inclusionary zoning. 2nd, you know, I just feel
like this is -~ it lcoks just like the right kind of

project to have scome voluntary compliance. So, I
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just wanted to put that out there.

Thank you. No further guestions.

BARBARA RANDO, CHAIR: All right. Any
other questions from Board members?

(No response.)

BARBARA RANDQ, CHAIR: Is there anyone
in the audience in faveor of this petition? One, two
people, three pecple, four. Four in favor.

Is there anyone in opposition?

MICHAEL FALKOFF: I believe I'm in
opposition, or at least I'd like an opportunity to
speak.

BARBARA RANDG, CHAIR: Sure, Go up to
the podium. Give your name and address and tell us
your story.

MICHAEL FALEKOFF: My name is Michael
Falkoff. I live at 22 Appleton Street. That 20-foot
lot passage that was alluded to is a l12-foot-wide
easement they have, which is also my driveway. So,
my driveway 1s subject to a 12-foot-wide easement in
their favor. I doubt that theilr property goes all
the way out to Appleton Street. Four c¢r five years
ago there was a brouhaha when the fellow next to me

discovered that the property had taken 12 feet off
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the back of their property line and erected a fence

" there. And that was settled somehow in the Land

Court. I don’t know how they settled it. They might
have given some property right that extended a foot
wide on his side of the driveway. He doesn’t use
that driveway at all. He’s got his own within his
own property. But, anyhow, 1t's a lZ2-foot-wide
egsement they have to Appleton Street. The only
other access is something arocund 10— or 12~feet wide
on Main Street. Sc, it’'s wvery restricted as far as
traffic access.

My understanding about the easement
was that it was formed --my house is an 1894 house.
It was formed sc¢ that the person, which would have
been a single house back then, behind there would
have access from both streets. I don"t know what
relationship it had te anything that's been built
subsequently, but I do know that as of 1954 it was
still a l2-foot-wide easement for the benefit of that
parcel on which your building sits. 2And I'm a little
shocked that this is the first I've heard about this
proposed development that they cavalierly refer to a
20-foot-wide drive, which they assumed I have some

rights to use because it goes to my driveway and my
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parking space that sticks out another eight feet.
S0, Jjust to correct that in terms of landownership,
and title, and existing rights for that easement.

T don't know if I have any objections
to it or not, but I think you probably have very
serious concerns about the curb cuts and what sort of
access they would need to support doubling the
occupancy there.

And, as a person who has dealt with a
lot of vyoung office interns and folks like that, I'm
pretty much aware that a reason for converting to
two-bedroom apartments 1s S0 you can get two vyoung
employed people in there each paying $1,000 so you
can charge 32,000 for the apartment instead of 3$800.
t of

PRV
SYSTEm

that’s increasing the number of cars, increasing the
occupancy, but not in a sort cof familvy-cccupancy way.
And I think you should get a much Dbetter
understanding of what you're belng asked to approve

here. If they mistake a 1lZ-foot easement for a 25-

foot~-wide passage, that 20 feet would include my

dining room. There’'s an old Victorian bay that
angles out. S0, you've Dbeen given very lcose
numbers.
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MARK HICKERNELL: Sco, you say that the
numbers they’re presenting are factually incorrect?

MICHAEL FALKOQFF: Well, the 20-foot
passage 1s definitely factually incorrect. It's 14
feet from the brick wall of my neighbor to the
fieldstone foundation of my house at that point.
And, actually, 1it’'s about 17 or 18 feet. But it’s
definitely not 20 feet. And the deed is definitely -
- my driveway 1s subject to an easement 12 feet wide
in their favor. It’s not that I've got an easemsnt
from your property.

ATTCORNEY MICHELLE BARATTA: Well, I
actually have the deed.

MARK HICKERNELL: This all has to go
through the Chair.

ATTORNEY MICHELLE BARATTA: And the
deed does grant this piece.

MICHAEL FALRKOFE: It grants an
easement, yeah.

MARK HICKERNELL: They can’t talk to
each other. They have to go through -

BARBARA RANDO, CHAIR: Excuse me, You
have to go through the Chair if vyou're going to ask a

question. He was asking --
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MICHAEL FALKOFF: Well, she was sayving
she has a deed to something. I know what --

ATTORNEY MICHELLE BARATTA: I was just
-- this is cur --

BARBARA RANDO, CHAIR: Talk to me, not
to him.

ATTORNEY MICHELLE BRBARATTA: T would
just dispute that that’s his property. It's clearly
marked on the deed that this is 520 Main Street as
it’s marked on here on the plot plan.

MICHAEL FALKOFF: Could I see the deed
you have because this thing has a history of usurping
20 feet from the neighbors without ever telling them,
and that had to get resoclved in Land Court about
eight years agoe. Okay. Well, I'd have to see a copy
of that to see what the heck it’s referring to. But
it says it’s shown, but not for property as conveyved
by any deed or anything.

BARBARA RANDO, CHAIR: Sir, is parking
allowed on Appleton Street?

MICHAEL FALKOFF: They changed it to
one side.

BARBARA RANDO, CHAIR: Which side?
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Your side cr the other side?

MICHAEL FALKOFF: My side,.

BARBARA RANDG, CHAIR: Do you have a
problem with parking there?

MICHAEL FALKCFF: It's always parked
solid.

BARBARA RANDO, CHAIR: It is?

MICHAEL FALECOFF: Yeah.

BARBARA RANDO, CHAIR: Do you know of
any that would be golng into the doctors or that
building at alil?

MICHAEL FALKOFF: No, no. It's people
that live in varicus rooming houses and apartments on
the street. And the nearest scort of public parking
would be over off of Central on what used to be a

schoel. That’s a pretty big space. Or, at the lot -

BARBARA RANDC, CHAIR: And that’'s only
certain times, after school and before school starts?

MICHAEI, FALKOFF: Well, I think it's
not currently a school. I'm not sure what the
puilding is used for, if anything. But that's a very

large parking lot in a former schcol area. And then

there’s a little bit of parking at the old folks’
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home a little bit west, or east.

BARBARA RANDC, CHATR: All right.

MICHAEL FALRKOFF: But, yeah, there’'s
net much of anything on the street.

BARBARA RANDO, CHAIR: Thank vyou.

MARC RUDNICK: Mr. Falkoff, do vyou
park your car in your driveway generally?

MICHAET FALKOFE: I generally either
park it in my driveway -- and I've had immense
problems with the snowplows there covering my car
with snow for a month at a time, or knocking off the
taillights, or bashing in the foundation of my house
in a cellar window as they clear snow out of that
fairly large parking lot ~- or I park it on the
street. I prefer to park it on the street for
convenience, moving folks in and out and stuff like
that,

MARC RUDNICK: There’s no dispute here
that the driveway 1s shared, regardless of whether
it’s deeded ownership or easement ownarship. Mr.
Falkoff has a right to a part of the driveway.

MARC RESNICK: Oh, absoclutely.

MICHAEL FALKOFF: 0Oh, I have a deed to

the driveway subject to an easement 12 feet wide in
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favor of them. But that easement is, as cited in the

‘deed from whatever -- I think it was like an easement

back when it was for a horse in a single-family house
back there.

MARC RUDNICK: And other than the
problems with snow tThrowing, is there any impact on
you to have them use the 12~foot part of the driveway
as egress from their parking lot?

MICHAEL FALKOFF: No, but the --

MARC RUDNICK: I'm not belittling the
snow problems. I'm just saying other than --

MICHAEL FALKOFF: ©Ne. The guy next to
me put up a solid ccobblestone wall. And I don’t like
it when people ditch their cars on my lawn and stuff
like that. S0 there are a few nuilsance sorts of
things. BAnd, also, it is very narrow. And if I put
up & wall where I have a definite property line with
no easements, then you would have a lZ-foot-wide, you
Know, concrete-bounded passage going 45 feet past my
garage and into the parking lot.

MARC RUDNICK: Thank vou.

MICHAEL FALROFF: So it’s a touchy
thing in terms of ability for them to freely build,

freely arrange things.

Arlington Reporting Corporation
(339)674-9100



10
11
1z
13
14
15
16
17
18
19
20
21
22
23

24

Waltham Zoning Board of Appeals/3-21-17/56

MARC RUDNICK: Thank vyou.

" BARBARA  RANDO, CHATIH: Anyone in
opposition? Anyone else? Just gilve your name and
address.

SUSAN GRUBBS: Susan Grubbs, 25 Cross
Street.

STENCGRAPHER: Could vyou spell your
last name for the record?

SUSAN GRUBBS: G-r-u-b-b-s5. And I
can’t say I'm actually opposed, but I live in the
back part of the parking lot where the dumpster is.
Directly out my slider 1is the dumpster. And I'm
curicus if the Dbuilding 1is currently full of
occupants at this time?

MARC RESNICK: It's full now.

SUSAN GRUBBS: Okay. Because we talk
about parking. There’s a limited amocunt of spaces in
the back there that probably could be used. The
dumpster is full to overflowing on the day of pickup.

MARC RESNICK: Okay.

SUSAN GRUBBS: You would most
certainly need a second dumpster. We’wve had rodent
issues in the neighborhood. The cover 1s never

closed on the dumpster except for when it’s first
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emptied. So, that makes me a bit nervous.

Noilse level, there’s not a lot of
space. It’s a small neighborhood. Twenty feet from
like my door to the parking lot. The noise level,

I'm a little kit concerned, fumes, you know, new
vehicles coming.

MARC RESNICK: Is there ==

BARBARA RANDOQ, CHAIR: Sir, let her
speak.

SUSAN GRUBBS: Yeah, I'm right at the
end, right at the end. I look straight out to the
dumpster. So, 1if you stand by the dumpster and lock
left, I'm there.

MARC RESNICK: Okay.

SUSAN GRUBBES: Now, that also brings
up the trees that are there at the base of the
property at the very end. Dangerous, very dangerous.
I had a huge branch, which whoever doces the
maintenance there, lovely man, came on the property,
asked us, cleaned it all up, brought his own bag.
They did a really gocd Job. With maintenance,
they’re always cleaning up. It's always clean. But,
again, the dumpster 1s more than full when it’s time

for pickup. 1'm concerned. More people, more trash,
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and the trees. They swing; they sway in the wind.
And I go, they're swinging this way, so that’'s the
apartment building on that side and the people on
your side. They sway this way, I get nervous because
then that’s my house and my neilghbor’s hocuse. S0
they should be addressed as well. I wouldn’t want a
whole lot of pecple out there parking if those trees
are going to be falling down in a strong wind.

And I think that’s it. Was that --

BARBARA RANDO, CHAIR: I'd like to ask
you —-

SUSAN GRUBBS: This is my sister. She
lives in my house.

BARBARA RANDC, CHAIR: I'd 1ike to ask
you a qguestion. Where you live so0o close to the
garage, have you seen patlents £for the dentist or
pecple going into the realtor’s c¢ffice or the -- I
think there’s a therapist and there’s an artist.
Have you seen people going in there? Do they park in
the garage or do they park on Cross Street and
wherever they can find a --

SUSAN GRUBBS: I honestly don’t know.
I work full-time. My sister is in and out. My

handicap brother lives in my home as well. And. his
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bedroom berders that same wall. So, again, the noise
level makes me a little bit nervous. But I have no
idea where people park. I loock out there,. I
actually tock a few pictures, It does not appear

that there’s more than say 12 spaces that could be
added, and that’'s with moving the dumpsters way back,
like up against the fence abutting the other property
at the very back. And I'd be happy.

BPut, veah, so the parking makes me
nervous. And because we don’t have a lot of parking,
we, 1in my house right now, we only have two vehicles,
one little driveway, park on the street. Snow
emergency, we're over here on Common Street. Get up
in the morning, drive fto Common Street, either put
money in the meter or take your car. People are not
going to go park in public parking --

BARBARA RANDC, CHAIR: No.

SUSAN GRUBBS: -- and then go home and
go to bed, not unless they abksolutely have to, again,
if it's a snow emergency. So there really does have
to be designated spaces for the amount of people that
are there because there’s just none. There’'s no ——

JOANNE RICHARDS: There’s no parking

anywhere, our street,.
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SUSAN GRUBRBS: And now Main Street is
two-hour parking. So we can’t even park there on
Saturday. Well, we could for two hours, but --

MARC RESNICK: HNow, Cross Street ig --

BARBARA RANDO, CHATR: Sir.

Would you give your name and address
for the record?

JOANNE RICHARDS: Joanne Richards, and
I live at 25 Cross Street with Susan and my brother.

BARBARA RANDOC, CHAIS: And vyou were
going to say something?

JOANNE RICHARDS: Well, I really have
a concern about the trees because that snowstorm last
Tuesday, we were out there shoveling our back deck

for safety issue for our brother who 1s handicapped.

I was out there. I heard z crack. And I said to
her, “I think one o¢f those tree limbs are coming
down."” And so we went in the house. And not half

hour later, the tree limb came down, broke the fence.
Now, this 1s the second time a tree limb came down
and broke the fence.
SUSAN GRUBBS: It's not our fence.
JOANNE RICHARDS: Right. It’s not our

fence. It belongs -- it’'s on their property. The
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last time three panels fell down into their parking
Iot. I think it was before vyou owned it. Théy came
and they just pushed them back up and fixed one post.
S50, it was still hanging. A guy in that parking lot
had backed into the post, bent the post further down,
one of them went down.

So, the trees that are there now, I'm
afraid 1f I'm out there, 1if my grandkids are out
there, in our own backyard, and that tree limb comes
down, something is going to happen. She has tried to
address it before with the previous owner.

SUSAN GRUBBS: The previous owner.

JOANNE RICHARDS: And they did nothing
about it. And that dumpster, we get rats now because
of the dumpsters. And we're afraid, more people,
another dumpster, it’'s goling to get moved closer to
our house. And we don’'t want it. We’'ve lived there
-— I‘ve lived there for 47 years and we’ve never had
rats. We never had these problems. We can’'t even
park con our own street. I have to park on Central
Street or Heard Street if I come home after 3:00 in
the afternoon because everybody else 1is parking
there. There’s 3just not enough parking and I'm

afraid it’s going to be an overflow now. That’'s all
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I have I guess.

BARBARA RANDO, CHAIR: Thank you.

Do you have questions? Do you want to
ask guestions?

MARK HICKERNELL: T do.

BARBARA RANDO, CHAIR: Go ahead.

MARK HICKERNELL: Yes. Thank you for
bringing those concerns. And I will later urge the
Petitioner to address them.

But may I just ask, how many parking
spots do you have and how many bedrcoms do you have
in your unit?

JOANNE RICHARDS: We have one driveway
that fits one wvehicle. That's it.

MARK HICKERNELL: And now many
bedrooms?

JOANNE RICHARDS: Four.

SUSAN GRUBBS3: Four.

MARK HICKERNELL: Ckay. Thank vou.

SUSAN GRUBBS3: Single-family house.

JOANNE RICHARDS: Yeah.

MARK HICKERNELL: Okay. Thank vou.

BARBARA RANDO, CHAIR: When did you

buy it, the house?
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SUSAN GRUBBS: My parents bought it in
1970. And when my father died, "I took it over. And
then my brother was there, and then my sister came
after her hushand passed.

BARBARA  RANDO, CHAIR: Any other
questions, Mr. Hickernell, or Mr. Rudnick? I don't
know why T get you confused.

MARC RUDNICK: We lock alike.

BARBARA RANDO, CHAIR: Yeah. Right.
Exactly.

JOANNE RICHARDS: I think he had a
gquestion though. Thank you.

SUSAN GRUBBS: Thank you.

MICHAEL  FPALKOFL: Well, I had a
guestiocn for vyou, Just sort of c¢larifving. My
impression 1s that Cross Street is one way so that
even 1f they did have traffic and they went onto
Cross Street they couldn’t get back over to this unit
because they would have to go the wrong way on
Central Street.

SUSAN GRUBBS: Ccerrect.

MICHAEL FALKOFF: So we’re really not
talking about flexibility of parking in that area.

SUSAN GRUBBS: Right.
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MARK HICKERNETLIL: I'm not guite sure I
follow. Can you explain?

MICHAEL FALKOFF: Cross Street is one-
way off of Main.

MARK HICKERNELL: I know that.

MICHAEL FALKOFE: It hits Central,
which then goes one-way toward —-

MARK HICKERNELIL: I'm familiar with
the neighborhood, ves.

MICHAEL FALKOFF: So 1f people were
trying to get onto Cross Street to park, they
wouldn’t know 1f there 1s a space because 1it's very
narrow and usually parked up. And vyou wouldn’'t be
able to loop back and get into the other spaces for
this place without going all the way around.

MARK HICKERNELL: Which 4is not an
impossible thing to do.

MICHAEL FALRKOFE: Which is not
impossible, but it means that parking isn’t really
flexible. You can cruise, vyou know —-

MARK HICKERNELL: That’'s a matter of
argument. If vyou want to put your car somewhere,
you're going to find a place to put it.

MICHARL FALKOFEF: Yeah.
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MARK HICKERNELL: OCkay. Thank vyou.

SUSAN GRUBBS: Thank you.

SJOANNE RICHARDS: Thank you.

BARBARA RANDO, CHAIR: Anyone else 1in
opposition? Anyone seeking information?

{(No response.)

BARBARA RANDO, CHAIR: Seeing none.
A1l right. What is the wish of the Board?

MARC RUDNICK: I wish to ask some more
guestions actually.

BARBARA RANDO, CHAIR: Go right ahead.

MARC RUDNICK: The stated hardship is
that the Petitioner could not convert the
underutilized studio apartments and one-bedroom units
without the amendment. Could you flesh that out a
little bit?

ATTORNEY MICHELLE BARATTA: Yes.
Well, we were unable to go to the Building Department
and seek a permit to renovate the interior, to
modernize it, to -- in addition to adding additional
bedrooms, obviously we’re seeking to update the fire
and the sprinkler systems. These things come at a
cost. S0, obviously, we need to -~ and, also, in

addition to modernizing, all these things come at a
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cost. So, in order to make that all feasible, we
need to add some of these additional bedrooms. But
then, of course, in order to do that, we are unable
to get a building permit to do so.

MARC RUDNICK: But if all you wanted
to do was modernize the apartments, new kitchen
cabinets, or appliances, or something, would you be
denied a building permit for that?

ATTORNEY MICHELLE BARATTA: No, but it
would be economically infeasible to do so, especially
with the studio units, which Just are not, as Mr.
Resnick pointed out, they' re just little rooms. And
if we were to do that, you would not be able to
charge rent to accommodate that for someone who 1is
only getting a studio. People will not want to pay
even for beautiful stainless steel Dbrand new
appliances if it's djust & studio unit. But if they
were to have a larger unit, they’'d be willing tc pay
for that and then we can fully modernize the spaces
and attract families and young couples and people who
can use that space.

MARC RUDNICK: I'm not guite getting
the hardship. It sounds like vou're not able to

renovate to the lovely standard that you'd like to
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renovate to or we'd aill like to I guess. But --

ATTORNEY MICHELLE BARATTA: Well, part
of the hardship also has to do with the shape ol the
lot size. We are constrained with the size of the
building that we have, constrained with the options
for the building. It is as very large parcel, but
it’s very, as you can see, uniguely shaped. You
can't really do much with the little passageways
there. We're not able to restructure the building in
a way that would allow for larger parking, larger
units. S0, the hardship really stems mostly from
we’re stuck with the building that we have. We can’t
do anything else with it on this kind of a parcel.

MARC RUDNICK: Are vyou making good
economic use of the property now?

ATTORNEY MICHELLE BARATTA: Not as --
not really at this point. I think it was good
economic usage for 1964, But in 2017, studios and
tiny one-bedrcoom units are not good economic use of
the space at all.

MARC RUDNICK: You characterize the
studio apartments as underutilized. I think Mr.
Resnick just presented testimony that 1it's fully

occupied.
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ATTORNEY MICHELILIE BARATTA; Right. I
didn’t mean underutilized in that they were empty. I
mean underutilized in that the space could be better
used as one-bedrooms and these duplexes because
there’s empty space in the building. S50 the studios
could be utilized more fully.

MARC RUDNICK: bo you have some kind
of something that tells me that studio apartments are
not desirable or needed in this community? Because
that seems to be what you're asserting.

MARC RESNICK: Well, what's going on
in this building ig ==

MARC RUDNICK: Excuse me. In the
additional sentence of your hardship, it asserts that
there’s a nsed for additional residential housing in
the locus area, and the current units are not
designed in a way to attract families.

ATTCRNEY MICHELLE BARATTA: Right.

MARC RUDNICK: I guess I'd like you to
show me where it says 1n the (City’s housing plan or
in its master plan where family housing is what we
need and we don’t need SRO units or -- you know,
that’'s what you're asserting.

ATTORNEY MICHELLE BARATTA: Right.
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MARC RUDNICK: You're asserting is
there 1s a need for family units, and the kind of
units you have are underutilized, implying that
they’'re not needed. That’s not my recognitlion of
what's needed for housing in this community. So, 1f
you can present me with something that underscores
your assertion, I'd appreciate it.

ATTORNEY MICHELLE BARATTA: Right.

BARBARA RANDC, CHAIR: Speak inte the

microphone.

MARK HICKERNELL: Do we have a master
plan?

MARC RESNICK: So, I believe what we
mean 1s that the building is underutilized. The

existing structure is locked in by a special permit
with special relief. So, that’s how 1t all started.
It’s on an irregular lot with an irregular shape, so
the building was built out of a hardship. Se, it
just happened to say inside that ruling that there
would be eight studics and 12 cne-beds. Had they not
mentioned that, we could convert the spaces in a
better way.

S0, what I do is I usually convert

spaces ©o better utilize spaces, eliminate hallways,
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open spaces up, make 1t for modern times. And so we

have 5,000 or 6,000 scuare feet of lower~level space

that’s inside the building that's completely
unutilized. So, by combining that with the studios,
we make a really poor apartment an excellent
apartment. 2nd that’s how ~- the building, the
studios are underutilized because they could be two-
bedroom apartments. They could be really nice two-
bedroom apartments. And these ones are really small,
so we're attracting, vou know, single people, vou
know, that don’f have much money. And sc we’ve moved
some -- we have subsidized housing in there. S50, wa
take vouchers. We probably have three, or four, or
five current subsidized tenants.

MARC RUDNICK: Section 8?7

MARC RESNICK: I'm not positive it’s a
Section 8 program, and I think there’s more fthan one
program in there. I get a little mixed up with the -
- SMOC or something? So we have guite a few
subsidized. We've moved a subsidized tenant from one
unit to the other unit. We moved a subsidized tenant
from a unit here, and in there intent Lo have
longevity, have moved to my building on Hall Street

where we told them they could stay forever because we
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weren’t going to be renovating their apartment.

So, the other thing is a lot of these
units are sort of spacicus ocone-beds that are not well
utilized either. and  so some of the units,
especially on the top floor, are Jjust being split in

half so that one gigantic bedroom becomes two

bedrooms. And we find that not conly -- s0, a lot of
times -~ 1t’s not really we're not going to get
families here with three children, But we will get

couples. And a lot of times a couple doesn’t really
want a one-bedroom apartment. They want a bhedroom
and mere house. So, by calling them a two-bed, a lot
of times the second room isn’'t actually a bedroom.
It’s their den, 1it’s their home office. And by
making the apartments really nice, vyou know, we
attract really nice people usually that utilize the
space and have money to pay for high-gquality spaces.
And so that’s what we’re really trying tc accomplish.

and they wanted us to bring up -- when
I first went to the Bullding Department, they asked
about the sprinkler system. So, if we can’t really
do a good plan, we're sort of going to do a no plan
because I can’t just go in there and rip the place

apart and just spend like & million dollars and have
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a bunch of one-beds and studiocs. 5S¢, we'd rather
spend much more money and then add in the proper fire
safety equipment that most of the buildings now that
we buy get modernized.

MARC RUDNICK: S0 you got the sense
from the Building Department that a moderate rehab of
the building would not cause them to reqguire a

sprinkler system?

MARC RESNICK: If you do almost -- I
mean 1t’s pretty minimal. I'm not sure what code
would apply here. Is it 30 percent of the assessed

value of the building?

MARC RUDNICK: S¢, my understanding is
that sprinkler systems are reqguired basically at the
whim of the Building Tnspector of the City?

DAVID OfSULLIVAN: No. There is code
reguirements that if wvou rencvated a certain
percentage of the building, it deals with the level
of renovation kased on the bullding code.

MARC RUDNICK: Correct. And my
understanding is that the Building Inspector can
require it on less of a renovation basis. Youfre
talking about, well, you're absclutely required to do

what --
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DAVID OfSULLIVAN: I'm not really
sure. My experience in theée City of Waltham has been
that they’ve been pretty good on exactly following
the code.

MARC RUDNICEK: I’'m talking about the
building inspector of every «c¢ity and town in
Massachusetts has that authority.

DAVID OfSULLIVAN: If they deem
something unsafe, they have that authority.

MARC RUDNICK: Correct.

DAVID Of SULLIVAN: Right. Yes.

MARC RUDNICE: Okavy. S0, but you
haven’'t gotten the message from the Building
Department that with some moderate rehab at the level
that you're hoping not to be limited to they would
forgive the requirement, or you wouldn’t meet a
regquirement?

DAVID O'SULLIVAN: They have indicated
that 1f we do any amount of rencvation, they are
going to hold us to the thresholdable code, vyes.

MARC RESNICK: 5o, we want to go above
and beyond just minimal and go all out.

MARC RUDNICK: Yeah, I understand.

And how are you going to be handling the other 1¢
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tenants in your building now?

" MARC RESNICK: Well, for the building
plan, what I really planned is I would build out the
lower level without moving anybody out at all.

BARBARA RANDG, CHATIR: You have to go
te the microphone.

MARC RESNICK: I'm sorry. So, on the
lower level —-

MARC RUDNICK: That’s the basement
you're talking about?

MARC RESNICK: Yeah, the basement
level.

MARC RUDNICK: Ttfs currently
unoccupied and will become parts of the duplexes.

MARC RESNICK: I would frame it all
cut, bhuild it all out, and then start from there. So
then some of the units will be duplexed. Most of the
top floor units are mostly the same. And T basically
put several people in some of the units that know
they’'re on a short-term. And it was as people have
moved out. You know, we explained to them that, you
know, vyou can 1live here, but this building is
hopefully going to be approved and that we're going

to build it out. So, some of them know that they’re
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on, but not all of them. And some of them have been
there for ten or 15 years. We've allowed everyone
that lived in the building to stay in the building.
We didn't raise -- only one person’s rent 1 raised.
She was only paying 3600. And she told me she was a
relative of the previous owner. I'm like, “I'm not
your brother-in-law.” But even then she still stayed

even though we raised her rent because we didn't

raise 1t to market. I don't even know if she pays
51,000, And we're renting one-beds there for like
51,600,

S, the Building Department has
allowed me to do some moderate renovation already.
So, I'wve upgraded some kitchens within the building.
And T've installed some hardwood floors in units on
the second floors that will not have their layout
truly changed. And there was no duplexes from the
second floor to the first £floor. It's Just first
floors to lower levels,

We're also going to -- there are two
little tiny studiocs on the second floor, and those
will be combined. S50 this will become one unit, and
that will become one unit. So, in a way, we lost two

units. And then we’'re going to subdivide some on the
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first floor in half again, and then add huge sections
of, you know, tThe lower level to them. So 1like the
300-square~foot apartments will become 900-square-
foot apartments. It's a pretty big difference, you
know, certainly for life guality.

MARC RUDNICK: So you're adding a
significant amount of square footage to the units by
grabbing this basement space.

MARC RESNICK: Yeah.

MARC RUDNICHK: I didn’t guite
understand until then how vou were going to do this.
I met somebody who lives in one of your units -- who
lived, vyears ago.

DAVID OfSULLIVAN: 8o, the building as
it stands now, from my calcs, roughly 20,000, just
over 20,400 sqguare feet o©of finished living space.
When we are through with 1it, it would have about
24,460, S0 that’s kind of the difference in the
thing. It’s about 4,000 square feet, actually, that
is in the basement that we’re trying to utilize.

MARC  RUDNICK: S50  you own this
building and you're intending to keep owning this
building and be the landlord in this building?

MARC RESNICK: Correct.
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MARC RUDNICK: What’'s your opportunity

- for conversion to condominiums here?

MARC RESNICK: Not very good.

MARC RUDNICK: I think nothing, right,
because you’re special permit doesn’'t allow that.

MARC RESNICK: Oh, well then none.

MARC RUDNICK: I mean you can come
back for that some other time.

MARC RESNICK: This building isn't
really designed more like a residential apartment
building. It doesn’t have a nice hallway or, you
know, it was -- what 1t was was, believe it or not,
the previous owner’s friend built a hotel 1in New
Jersey. And he got free floor plans. And he built
his hotel there and called 1t an apartment building.

MARC RUDNICK: Yes, it loocks just like
a motel I staved in in New Jersey.

MARC RESNICK: So, it‘s not a very --
you know, it’s fine for a moktel. You only come for
like cone night or two. But, you know, a 300-square-
foot -- it looks like a hotel room. It’'s not really
an apartment.

MARC RUDNICK: Yeah, Thank you. - No

further questions.
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BARBARA RANDO, CHAIR: One of the
neighbors menticoned that you may need two dumpsters.
Is that true? What is the code there for --

MARC RESNICK: Well, I would recommend
not more dumpsters, but more pickups because two
dumpsters are just giving them mcore room to throw the
stuff. And the faster you take it away. So that may
be part of what’'s happened is that now that all the
units are occupled. S50, when we bought it, they
weren’t all occuplied. And we cleaned up the ones and
we keep it occupied. And sc there are -- you know,
when you asked if they were coccupied, I was thinking
if one was under renovation right now because then
there would be one empty. But they’re all reoccupied
again. Usually it takes us about 30 days to turn one
over. And we install hardware £floors, make them
nicer.

BARBARA RANDC, CHAIR: Is there a code
as to dumpsters, how many you have o have per
apartment?

MARC RESNICK: I don’t think there’s a
code for size.

MARC RUDNICK: I'm looking at the

plans here. It says it’s a two-family district.
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DAVID Of SULLIVAN: There’s basically
health regulations on maintenance of dumpsters.
There’s no code on it. It really matters about what
we find in most buildings is that it’s better to have
it emptied more often than it is to add dumpsters
because of Just as Mr. Resnick said, the longer it
sits, the worse it is.

BARBARA RANDO, CHAIR: aAnd if you are
to move the dumpster that the neighbor reguested, is
that going to interfere with any of your parking
spaces?

MARC RESNICK: Well, we could probably
move the dumpster and create more spaces. What 1t is
is it’s located for ease of pickup. So it literally
just sits right in the back, right there, right in
the middle, like for no reason at all. And like
there’'s lots of spaces that could be created. And no
cne actually uses these onas either.

The cne thing I thought of that might
be very good would be toe knock out a space or two
here and put the dumpster right there because the
truck probably drives right in and grabs it and comes
back out. And he probably now goes all the way and

comes back out. And then I could, you know, the tTwo
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spaces 1 would lose out in the front, I could add
one, two, and then I could probakly add one, two == T
could probably add four spaces and move the dumpster.

And if I'm correct, I think it's your
garage area that I'd be behind. So it wouldn’'t be
too close to anyone’s house 1f we moved it sort of
behind your garage.

MICHAEL FALEKQOFF: Well, the house next
to me just got turned into ~-

BARBARA  RANDO, CHAIR: Up to the
microphone, sir.

MICHAEL FALKCFF: The house next to me
just past the garage just got renovated into three
units. So there are people living gquite close to
that back line. But the rest of this stuff, it's
parking spaces for the apartment building on Central
Avenue. So, the dumpster could be -~ well, you know,
Cross Street is here. And they have a raised deck.
So that was thelr complaint about the dumpster. They
overlook a dumpster that's always open.

MARC RESNICK: So, I would think that
we could find a better location that would create
additional parking spaces. And from hearing from the

neighbors, back here isn't very good, and if there’s
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a new place right here. But that’s why I think
stashed right there would be a good spot. See, I'm
afraid if I put the dumpster here that they’ll use
this way to come in and out. And so I'm trying to
shy away £from that because you can tell! the truck
driver what to do, but he may ncot listen.

MICHAEL FALKOFE: Well, they do use
that way to go in and out.

MARC RESNICK: They’'re using that way
currently?

MICHAEL FALKQFF: They go right past
my breakfast nock. But they only come once a week.

MARC RESNICK: I would think that what
we need to do is add a second pickup each week. And
then it wouldn’t overflow. And even if we -~-- you
know, obvicusly, if it got really busy, we could add
a third pickup. But it’'s not a big deal to add a
second pickup.

And the same to address the trees. T
think we need to get the tree man and just take those
trees down, the ones that they're annoyed by.

JOHN SERGI: Maybe address the
rodents, too, while you’re at it?

MARC RESNICK: Well, for sure. We
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have started a —-- there was a problem with our
neighbor that was right here that had a large pile of
debris. &nd T worked with ancther neighbor and we
contacted the City. And they got on that neighbor a
little bit. And we have a rodent patrol, vyou know,

company now, you know, doing a regular service as

well.

JOHN SERGI: Okay.

BARBARA RANDO, CHAIR: Mr. Rudnick
mentioned hardship. And vyou said in vour brief that

hardship not to Petitioner, but to anyone looking to

modernize the unit. Well, to me it seems like the
economic benefit would be to the owner. You would
get the economic benefit by doing it over. You'd be
able to get more rent and ~~ so what’s the hardship?

MARC RESNICK: The hardship is really
that we have an irregular lot with a building that
only has a permit. So, in other words, this is not
zoned for this. S0, we're stuck with an existing
structure that can’t be redone unless we ask you to
do it. Sc, we've come here to ask that since we're
stuck with this, and it’s old, and wasn’'t well
designed, and on this irregular lot that may have

been the best idea, but 1it's not a very good idea
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anymore. And so that we’re stuck with this one
building that’s poorly designed, and oid, and, you
know, no longer up to codes, and modeyn codes. And
we Jjust think that, vou know, that’s our real
hardship. We're stuck with a building that can’t be
modernized in an economic way without doing something
smarter tc it than 7just, vyou know, taking it all
empty and redoing the whole bullding because you're
still going to have these little tiny apartments that
are not really of any real -- or not well used.
ATTORNEY MICHELLE BARATTA: And the

point 1in the brief 1is that any future owner would

face the same problem. I mean at some point the
building should be made up to code. It"s not safe
for the residents there. And anyone who -- well, any
other —-

BARBARA RANDO, CHAIR: Well, you could
do that without making change. You could =-- without
making more bedrooms. You could still update --

ATTORNEY MICHELLE RBARATTA: Right.
But the cost to an owner to do that is Jjust not
economically feasible.

BARBARA RANDO, CHAIR: But that --

he’s making money on what he has.
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MARC RESNICK: It’s the double though.
In other words, it’s not just the cost of putting the
system in. In other words, I can’'t -- we won't be
triggered to put the system in, which we’'d like to,
because we won’t do a lot of renovation. Because 1if
we'’ re not changing the shapes of the units, you know,
I'm going to put hardwood floors in them and paint
them, you know. So, in cother words, I won't put a

sprinkler in, and I won’'t make the building very

nice, not because I'm like trying to -- like it’s not
like a penalty or something. It’'s the economic
reality of owning this building. You know, I would

spend a certain amount of money if I was Jjust goling
to fix it up.

But, vyou know, we have all this land -
- not land, but space inside the building that’s
underutilized. And that’s really our hardship is we
have a bunch of space that can’t be used because of
the Zoning decision. It says that I can only have
cne~beds and studios.

So, I could probably build the
basement out. I'm not sure. I may be speaking out
of turn. And Just make it a gilgantic studic

apartment with a duplex. BAnd then I wouldn’'t need to
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seek relief that it was a studio.

ATTORNEY MICHELLE BARATTA: No,
there’s still a limit to how many --

MARC RUDNICK: No, because vyou'zre
increasing the number of units,.

ATTCRNEY MICHELLE  BARATTA: Yeah,
there’s a limit to the total amount of units as well.

MARC RESNICK: But you know what I'm
saying. It would just be silly to bulld it wrong.
S0, sort of my whole business approach is to rebuild
apartments in a way they'd be more effective, and
efficient, and higher guality, and, vyou know, and
build in better floor plans. So, like the Griff
Furniture Building and all these buildings that I'm,

you know, acguiring, and the commercial space on the

second fleoor on Moody Street. It's not a very
attractive use. You’re not going to attract good
tenants, So we're putting in brand new apartments,
you know, nice. And the same here. The only way to

really fix this building is to build out the lower
level and make 1t a really nice building. Otherwise,
we’ll make it a better -- in other words, I'm not
going to abandon the building. I'11 make it a better

building, but not a very good one.
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And some of the units are Jjust poorly
designed. And all I'm going to do is put a wall down
the middle and make it into a two-bed. And it will
be more economically affcrdable. In other words,
we're getting $1,600 for a one-bed. We're going to
get §1,800 or $2,000 for a two-bed. It’'s cheaper to
live -- 1n other words, we’re making the apartments

more affordable not less affordable.

BARBARA  RANDOC, CHATR: Any other
guestions?

MARK HICKERNELL: I've got a lot of
things I'd like to see here. I mean my sense from

hearing the Board’s comments is that we'd like you to
come back another day. We’d continue the case and
ask you to address a number of issues.

My issues, I've got a list, start with
the Chair’s concern about variance, and it’s come up
in your brief, is this a speclal permit or a
variance? So, I just read as much as I could, while

also trying to pay attention to the entire

presentation and comments from the public. So, this
ig == the 1964 file only discusses a variance. I
don’'t see anything about a special permit here. So,

in my mind, the Board has already granted vyou a
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variance. You don’'t have to re-establish the need
for a variance. You need to establish that you’ re
entitled to an amendment of your previocus variance.
So, I would like vyou to brief that and what the
standard is, if my reading cf this previous file 1is
correct, and alsc what the special permit has to do
with this 1f anything because, again, I don’'t see it.
They didn't talk about a special permit in 1964,
Maybe that’s because 1t was a use variance then and
it wouldn’t be one now. But I'd like that addressed.
I'd like really addressed this issue
with 20 feet wversus 12 feet on the easement. I mean
that ocught to be scmething that a surveyor can tell
yvou, and we shouldn’t have fo argue about people’s
perception of how many feet, if ix’'s 12, or 17, or
18, or 20. I mean that can be measured. So I'd like
to know what’s going on there before we proceed.
Dumpster wversus two dumpsters versus
more pickups versus changing the location of the
pickups. If you can change the location of the
dumpsters and add more parking spaces, I'd like to
see that plan because I think, obviously, the sense
cf the Board is parking is an issue. So, if you can

add a couple of parking spaces to this project, it
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obviously becomes a better project from our point of
view.

The nolse, the fumes, the trees. If
the trees come down, I think vou need to address that
and tell us what you’'re planning to do and that would
be a condition of anything the Board chose to act on.

I can’t read that. But those are my
main concerns. And I would like to see you return
with a plan and with some legal insight as to
especially changing the existing variance. The Board
granted a variance. And I don’t think, again, I
don’t think you have to come Dback and reprove your
hardship every time —-—

ATTORNEY MICHELLE BARATTA: Okay.

MARK HICKERNELL: -- like you want to
change something about a case that’s been granted,
but you have to do something. And I want you to tell
me what you think that is.

BARBARA RANDC, CHAIR: I"d like vyou ¢
prove that it’'s not geoing to be a detriment to the
neighborhood with the -- I don’t think the parking
iz, as the Clerk said, is going to be sufficient, so
I'd like more information the parking and to see the

parking plan as he asked.
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JOHN SERGI: I agree with Mark’'s
summary of the case. I think if you add twoe more
parking spaces, I'm okay with the parking as well.
But I think the issues here that need to be beefed up
are the hardship. And I think Mr. Rudnick brings up
the intensity of use is kind of confusing here. So I
think a «clarification in that regard would be
helpful. And all the other items that Mark brought
up regarding the dumpster, and the trees that were
brought up by the concern of the neighbors, you want
to be a good neighbor. You want to fix those izsues.
I don’t think they’re big issues to address, and they
could be addressed.

MARC RESNICK: They’'1ll be gone before
we come back.

JOANNE RICHARDS: Thank you,

JOHN SERGI: S0, that's my feeling,
Madam Chair.

BARBARA RANDCO, CHAIR: And mavybe he
should leok inte the Section 9.

MAREK HICKERNELL: Oh, that’s what I
was writing, yes. That’s what that word is. So, the
Sectiocn 8 or whatever in terms of any responsibility

you have in terms of affordable housing. That should

Arlington Reporting Corporation
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be a part of your sort of reconvened presentation, or
responsibilities and/or thirgs = you're doing
voluntarily. I mean I get that this is, o some
extent, already what passes for affordable housing in
Waltham., This is not the high~end, vyou know, Merc,
whatever things. This is things that regular working
pecple hopefully can afford. But 1f vyou've got a
legal responsibility for that threshold, or if you're

willing to meet it anyway, come back and let us know.

MARC RUDNICK: Yeah, take a lcok at
that. I'm aiways appreciate of landlords who keep
their rents affordable. But the wvalue of Section 9

is it's perpetual affordablility not just --

MARK HICKERNELL: Ch, Section 8
housing versus Section 9 of the code, yeah, sorry.

MARC RUDNICK: Yeah, I'd like to see a
really clear count of the parking spaces as they
exist and as you might be able to modify.

Assuming we get to this point, I'd
probakly be looking for a condition that says no more
than two dumpsters. So, let’s make sure we can do
that, which will mean a condition that also says
increased number of trips.

It seemed to me like you ought to be
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building some kind of enclosure around the dumpster,
but you can decide whether you like that and if it¢’
enhances your property or not or if for some reason
vou can’t do that. I'm not hung up on that.

It sounded like the fence was in need
of work, so let’s address that somewhere as well.

And we have the question of clarifying
the easement with Mr. Falkoff.

{(Discussion off the record to set the

date for continued hearing.)

BARBARA RANDO, CHATR: Continued to
May 97,

ATTORNEY MICHELLE BARATTA: May gtto

BARBARA RANDO, CHAIR: Yes. AllL
right. Do I have a motion to continue Case 2017-04
to May 92

JOHN SERGI: So moved, Madam Chair.

BARBARA RANDO, CHAIR: Motion by Mr.
Sergi. Second?

SARAH HANKINS: Second.

BARBARA RANDCO, CHAIR: By Ms, Hankins.

How do you vote, Mr. Sergi?

JOHN SERGI: Yes.

BARBARA RANDO, CHAIR: Mr. Hickernell?

Arlington Reporting Corporation
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MARK HICKERNELL: Yes.

BARBARA RANDCG, CHAIR: Ms. Hankins?
SARAH HANKINS: Yes.

BARBARA RANDO, CHAIR: Mr. Rudnick?
MARC RUDNICK: Yes.

BARBARA RANDO, CHAIR: And the Chair

votes yes. So we will continue this to May 3",

iz in order.

Chair.

adjourned at 8:
/Y
/Y
/Y

ALL: Thank you.

BARBARA RANDC, CHAIR: One more motion
JOHN SERGI: Motion to adjourn, Madam

BARBARA RANDO, CHAIR: Second?

SARAH HANKINS: Second.

BARBARA RANDO, CHAIR: All in favor?
ALL BOARD MEMBERS: Aye.

BARBARA RANDC, CHAIR: Opposed?

fNo Board Members opposed.)

BARBARA RANDO, CHAIR: We are

35. Thank you very much.

(Btdinnn Oaseto, CRys 3/ )7
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