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PROCEZEDING GS

BARBARA RANDO, CHATIR: Good evening.
The Zoning Board of Appeals for Tuesday, Marﬁh 26,
2013 is called to order at 7:00 p.m.

Tonight we have one continued case
before us and one new case before us.

Case 2013-03, Rose Flynn, 62 Cherry
Street, and it’s for parking.

Case 2013-04, 3PC, 1265 Main Street,
at the old Polaroid lot, for sign variances

The members sitting this evening are:
Mr. Sergi, Mr. Hickernell, Ms. Gelineau, Mr., LaSane,
and I am Barbara Rando, Chair.
/7
/7
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//
/7
/7
/7
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/7
/7
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ACCEPTANCE OF MINUTES OF MARCH 5, 2013 MEETING

BARBARA RANDO, CHAIR: The first

action this evening is for a motion to accept the

minutes of March 59,

Sergi.

LaSane.

it.
/7
//
/7
/7
/7
/Y

JOHN SERGI: So moved, Madam Chair.

BARBARA RANDO, CHATR: Motion by Mr.

Do I have a second?
GORDON LASANE: Second.

BARBARA RANDO, CHAIR: Second by Mr.

All in favor?

ALL BOARD MEMBERS: Avye.
BARBARA RANDO, CHAIR: Opposed?
(None opposed. )

BARBARA RANDC, CHAIR: The ayes have

Arlington Reporting Corporation
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PUBLIC HEARING

Case Number 2013-03: Rose Flynn, 62% Cherry Street

BARBARA RANDC, CHAIR: Would the Clerk
please read the petition in Case 2013-03, 62% Cherry
Street?

MARK HICKERNELL: {(The Clerk reads the
notice for the above-mentioned Case into the record.
See Attached.)

BARBARA RANDO, CHAIR: Thank vyou.

May we hear from the Petitioner or the
Petitioner’s representative please?

ATTORNEY KEVIN DWYER: Good evening.
Attorney Kevin Dwyer, 707 Main Street in Waltham. I
represent the Petitioner, Rose Flynn, who 1s the
owner of 62% Cherry Street.

As the Chair said, this petition was
continued from the last Board of Appeals meeting. I
did file, and I want to make sure that members got a
motion that I filed to amend my petition that I filed
on February 4", 2013. My client is withdrawing her
regquest for tandem parking pursuant to Article 5,
Section 5.34.

BARBARA RANDO, CHAIR: Can I address

Arlington Reporting Corporation
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that at this time? Do you mind?

ATTORNEY KEVIN DWYER: Sure.

BARBARA RANDO, CHATR: I was a little
confused when I received that. T think that vou have
to be more specific in what you are going to change.
It say, “Now comes the Petitioner, Rose Flynn, and
hereby moves to amend her petition.” Amend it how?
I think you have to say how.

ATTORNEY KEVIN DWYER: In the next
paragraph, I --

BARBARA RANDC, CHATR: Well, first of
all, to now allow one car to park closer to the house
Than what 1s allowed by our laws, by our variance.

ATTORNEY EKEVIN DWYER: That’'s our
first request.

BARBARA RANDO, CHAIR: Right. And
then the Petitioner specifically withdraws her
request for tandem parking. So, tonight you're
before us for one car, the dimensional variance that
we are allowed to grant that is next to her house?

ATTORNEY KEVIN DWYER: Yes.

BARBARA RANDO, CHATR: Okavy. So, if
you wouldn’t mind cleaning that up a little bit, I

would appreciate it. You can do it later, but as
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long as I wunderstand exactly what vyou're before us
tonight for.

ATTORNEY KEVIN DWYER: 3Sure. I can do
that.

BARBARA RANDO, CHAIR: Also, another
question before I get tc your proposed decision,
which that I'm confused with greatly, this petition,
vou're still going to ask for one car. And the car
that vyou want to park there 1is going to be closer to
the house but completely out of the right of way now
pecause you're asking for it to be closer to the
house?

ATTORNEY KEVIN DWYER: No.

BARBARA RANDO, CHAIR: Because vou
stated in vyour decision, number 11, that this car is
parked on a paved area on the Petitioner’s property
and partially on the right of way.

ATTORNEY KEVIN DWYER: Right. It is
partial. It does go onto the right of way.

BARBARA RANDO, CHAIR: Well, 1is it
going to go off of the right of way if we allow you
to park car number one ==

ATTCRNEY KEVIN DWYER: No.

BARBARA RANDO, CHAIR: -- which is the

Arlington Reporting Corporation
(339)674-9100
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only car we're discussing fonight, c¢leoser to the

house?

ATTCORNEY KEVIN DWYER: Correct. The
space 1is a 9xl18 space. The car i1tself will not go
onto the right of way. But a 9x18 space i3 a little

bit larger than what really a conventicnal car needs.
So, if this petition is allowed, vyes, the outline of
the space, a portion of it, will go into the right of
way. But the car itself will not actually touch the
right of way. It will ke completely on my client’s
property.

GLENNA GELINEAU: How can you do that?

ATTORNEY KEVIN DWYER: I'm sorry?

GLENNA GELINEAU: How can you put the
space on the right of way?

ATTORNEY KEVIN DWYER: Well, the car
itself won’t be on the right of way, but the space --

GLENNA GELINEAU: I get that. |

ATTORNEY KEVIN DWYER: Right.

GLENNA GELINEAU: How can the space ~=

BARBARA RANDO, CHAIR: Right.

GLENNA GELINEAU: How can you put the
space on the right of way?

ATTORNEY EKEVIN DWYER: Well, 1t will

Arlington Reporting Corporation
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be -- the Petitioners at 64 Cherry Street, and as the
Bocard knows, we have discussed this. They’'re 1in
support of this petition and this proposed plot plan.
They’'re in support of it. And it is an agreement
that we will work out with ©4 Cherry Street through a
licensing agreement.
| MARK HICKERNELL: Doesn’t it make more
sense Jjust to ask for a smaller parking space on your
OWn property?
ATTORNEY KEVIN DWYER: We can do that
if that’s what the Board would like. As I said, the
diagram is drawn with a 9x18 space. Do they really

need 9x187? No. I think they can fit a car entirely

on the right of way -- I mean, excuse me, entirely on
their property, not touching the right of way. I've
been over there and we’ve measured it. It's Jjust

that thils proposed plan is drawn based on that
standard 9x18 dimension.

GLENNA GELINEAU: What’s the gecond
space on the proposed plan?

ATTORNEY KEVIN DWYER: That’'s an area
for an exclusive use agreement that we will deal with
64 Cherry Street in the future. It's not something

that is before the Board at this point.

Arlingten Reporting Corporation
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GLENNA  GELINEAU: However, vyou’re
saying that what you’re asking for is supported by
this plan.

ATTORNEY KEVIN DWYER: Yes.

GLENNA GELINERU: But it’s not the
plan.

ATTORNEY KEVIN DWYER: I submitted an
additional plan, a new plan, along with --

GLENNA GELINEAU: You said, “Submitted
an updated Proposed Plot Plan along with this
motion.”

ATTORNEY KEVIN DWYER: Right. And T
did.

GLENNA GELINEAU: Okay. But it’s got
the second space on it.

ATTORKEY KEVIN DWYER: But 1t's not a
parking space. It’s an exclusive use area for 62
Cherry Street. It’s not a parking space. We're not
calling it a parking space at this point in time.
We’re not asking that this Board deem it a parking

space or grant my client a right to use it as a

‘parking space at this point in time.

BARBARA RANDC, CHAIR: Well, why is it

on the plan right now? Why don’t you address it when

Arlington Reporting Corporation
(339)674-9100
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you get the agreement and come back?

ATTORNEY KEVIN DWYER: Because 1t was
on the plan previously when we were here on the last
date.

BARBARA RANDO, CHAIR: But I think
what Ms. Gelineau 1s saying 1s that the plot plan
doesn’t show what you just wrote in your pestition.

ATTORNEY KEVIN DWYER: No, 1t does.
It does. The second space, we're now calling it
parking spot two at this point, it’s an exclusive use
area. It will be subject to an agreement betwsen 64
and ©2% down the road.

BARBARA RANDO, CHAIR: Is it on the
right of way?

ATTORNEY KEVIN DWYER: Yes, But we’re
not asking that the Board take any action, nor does
the Board have to take any action with regard to that
second spot.

GLENNA GELINEAD: No, I understand
that.

ATTORNEY KEVIN DWYER: Right.

GLENNA GELINEAU: I just --

JOHN SERGI: I think, counselor, just

maybe just clear up the language a little bit because

Arlington Reporting Corporation
(3329)674-0100
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your not refers to it as parking space two, and then
vou're referring to it as area reserved for exclusive
use. Maybe just eliminate that whole, you know, that
whole reference to that area, and then leave that,
you know, parking space subject to a license
agraement . But, you know, it’s really -- T mean,
otherwise, what you're asking for is us to approve an
exclusive use of that dimension. Is that what you' re
asking forv

ATTORNEY KEVIN DWYER: No. I Jjust
wanted to be upfront with the Board that that is
something that the parties have discussed and that
we're tTrying to resolve. T didn’t want to leave it
completely blank and leave.the impression I'm trying
te, you know, get something before the Board that’s
not completely accurate. And that’s why that space
was initially drawn 1in because it is going to be
subject, hopefully, to an exclusive use agreement

between the property owners in the future.

JOHN  SERGIT: It's Just a little
confusing. In one paragraph you’'re citing it as a
parking space. In the other cne, vou’'re citing it as

an area that’'s labeled exclusive use.

ATTORNEY KEVIN DWYER: Okay.

Arlington Reporting Corporation
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JOHN SERGI: So I think the language
is just confusing.

ATTORNEY KEVIN DWYER: I can certainly
amend, vyou know, any language that the Bcard feels --

MARK HICKERNELL: I think that would
be a good idea. I think the problem that I'm having,
and I sense the rest of the Board is having, is that
if we're going to grant the petition for the
dimensional variance on the vparking space and
incorporate this diagram, then we’re incorperating
something that looks 1like we Jjust approved an

exclusive use on another parcel not before us. And T

don’t think any of us are prepared to do that. So
that would have to be —- I'd just like --

GLENNA GELINEAU: You'd need a new
plan.

MARK HICKERNELL: I mean I appreciate
YOur --

ATTORNEY KEVIN DWYER: Sure.

MARK HICKERNELL: i appreciate the
Petiticner’s honesty to not want te hide the ball as
to what’s hopefully for her going to come to pass in
the future here, buit, you know, I don’t want to make

an exclusive use on the right of way part of this

Arlington Reporting Corporation
(339)€74~9100
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decision, and I don't want it to be arguable in the
future that we did that.

ATTORNEY KEVIN DWYER: So what I could
do is Jjust delete that whole dotted space, Jjust
delete it.

MARK HICKERNELL: That and the
references to 1it, vyeah, that would be adequate for
me .

ATTCRNEY KEVIN DWYER: Sure. I can do
that. And I can also <change the dimension of
proposed space one so that it sits entirely on my
client’s property.

MARK HICKERNELL: That you’re going to
have te de. Yeah. But that’s not a problem.

ATTORNEY KEVIN DWYER: That’s conly a
fool or so.

MARK HEICKERNELL: Yeah, that’s
perfect. Yeah.

BARBARA RANDO, CHAIR: You understand,
you can have nothing on the right of way because the
right of way is owned by the condominium.

ATTORNEY KEVIN DWYER: Correct.

BARBARA RANDO, CHAIR: And they would

have to have their names on the petition --

Arlington Reportiﬂg Corporation
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ATTORNEY KEVIN DWYER: Right. Right.

BARBAERA RANDO, CHAIR: —— a5 owner.

ATTORNEY KEVIN DWYER: And I can make
that change. That’s fine.

MARK HICKERNELL: Do you want a recess
to do that?

BARBARA RANDO, CHAIR: That's fine.

ATTORNEY KEVIN DWYER: For another
hearing? I mean I’d have to --

MARK HICKERNELL: No. Do you need a
few minutes to mark up your proposed plot plan?

ATTORNEY KEVIN DWYER: Sure. 1 can do
that, 1f the Board would accept it. Or would vyou
like me to have 1t redrafted, which it’s easy encugh
to do?

BARBARA RANDC, CHAIR: It's going to
have to be redrafted and sent in, I belisve.

ATTORNEY KEVIN DWYER: Okay. But I'11
make the changes right now and then I711 send an
amended plot plan in the future.

MARK HICKERNELL: Sure.

BARBARA RANDO, CHAIR: And change the
wording on your letter of February 4™, too. Okay?

ATTORNEY KEVIN DWYER: On my motion to

Arlington Reporiing Corporation
(339:674-9100
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amend?

BARBARA RANDO, CHAIR: On your motion.
Right.

ATTORNEY KEVIN DWYER: And what
exactly would you —--

BARBARA RANDO, CHAIR: I think in the
first paragraph, I think it should read something
along the lines of, the petition, amend her petition
to now allow one car to park closer to the house, and
you could alsc say completely on her land.

ATTORNEY KEVIN ﬁWYER: Okavy.

BARBARA RANDO, CHATR: Which vyou’ll
have to change your decision, which says -- number il
-— partially on the right of way. That will have to
be changed, toco.

MARK HICKERNELL: Bécause vou're no
longer seeking the variance to park a portion of a
second car in her front yard, which is a paved area.

ATTORNEY KEVIN DWYER: Right.

MARK HICKERNELL: So that needs tc go.

ATTORNEY KEVIN DWYER: Understood.

MARK HICKERNELL: Yeah.

ATTORNEY KEVIN DWYER: All right.

Thank you.

Arlington Reporting Corporation
(3391674-9100
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MARK HICKRERNELL: ALl right, I'1i
make a motion for a recess to allow Petitioner to
amend that paperwork so hopefully we can --

BARBARA RANDO, CHAIR: I"1l second
that amendment., All in favor?

ALL BOARD MEMBERS: Ave.

BARBARA RANDO, CHAIR: Opposed?

{(None opposed.)

BARBARA RANDC, CHAIR: The avyes have
it. Five-minute recess.

(Whereupon, a brief recess was taken off the record.)
(Proceedings resume at 7:25 p.m.)

BARBARA RANDO, CHAIR: We're back in
session.

ATTORNEY FKEVIN DWYER: I"ve amended
the -- my copy of the new proposed plot plan and have
marked out the area in guestion that my client is
seeking variances from tonight. I've crossed out the
area reserved for the exclusive use o0f 62% Cherry
Street. And I --

GLENNA GCELINEAU: Can you Jjust clarify
what variances? There’s more than one?

ATTORNEY KEVIN DWYER: Yes. It's

front vard parking.

Arlington Reporting Corporation
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GLENMA GELINEAU: Okay.

ATTORNEY XEVIN DWYER: And also that
she be allowed to park within four feet of her hcuse.
GLENNA GELINEAU: Okay.

ATTORNEY KEVIN DWYER: I kelieve that
five feet is the --

GLENNA GELINEAU: Okay. All right.
Okay.

BARBARA RANDC, CHATR: Oh, that’s the
two variances.

GLENNA  GELINEAU: That’'s the two
variances. Okay.

ATTORNEY KEVIN DWYER: Correct.

GLENNA CGELINEAU: Not the other —;

ATTCRNEY KEVIN DWYER: The tandem was
number three, which we’ve withdrawn.

GLENNA  GELINEAU: Oh, all right.
Ckay. Sorry about that.

ATTORNEY KEVIN DWYER: So here’s the
marked up plan. And I will have Mr. Rober modify
that. And I can send fresh coples to members of the
Board.

BARBARA RANDO, CHAIR: A1l right. You

may continue while they’'re loocking at it.

Arlington Reporting Corporation
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ATTORNEY KEVIN DWYER: And 1've also
amended the motion of owner Rose Flynn to amend the
petition filed at Zoning Board of Appeals, City of
Waltham, on February 4, 2013. It now reads:

“Now comes the Petitioner, Rose Flynn,
and hereby moves to amend her petition which was
filed at the Zoning Beoard of Appeals for the City of
Waltham on February 4, 2013.

The petition 1s to allow the owner to
park cne car in front of her house entirely on her
property.

The Petitioner specifically withdraws
her request for tandem parking pursuant to Article 35,
Section 5.34.

The Petitioner has alsc submitted an
updated Proposed Plot Plan along with this motion.”

BARBARA RANDO, CEHAIR: Perfect.
Perfect.

ATTCRNEY KEVIN DWYER: So, I  have
that. I can submit that to the Board as well.

BARBARA RANDO, CHAIR: That's perfect.

ATTORNEY KEVIN DWYER: And I can
change that. And then my precposed decision, I've
crossed out on number 11. It now reads:

Arlington Reporting Corporation
(339)674-9100
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“Since she first began living at 62%
Cherry Street, the Petitioner, Rose Flynn, has parked
one car directly in front of her house on paved area,
perpendicular to Cherry Street. This car is parked
on a paved area on the Petiticner’s property.”

BAREBARA RANDO, CHAIR: Great. I have
that. Great.

ATTORNEY KEVIN DWYER: I can submit
that, too. Thank vyou.

BARBARA RANDO, CHAIR: I don’t think
we’re finished.

ATTORNEY KEVIN DWYER: Okav.

BARBARA RANDO, CHAIR: Sorry.

ATTORNEY KEVIN DWYER: All right.

BARBARA  RANDGC, CHAIR: There’'s a
couple of cother things.

Number 10, “Since the Petitioner, Rose
Flynn, first began living at 62% Cherry Street, she
has parked at least two cars parked in front of her
house.” I don’t think that’s needed because one of
the two cars she parked there was illegally parked.

ATTORNEY KEVIN DWYER: Well, 1if the
Board wants to take it out, that’s fine. I disagree

that it was illegally parked, but ~--

Arlingten Reporting Corporation
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BAREBARA RANDO, CHAIR: It was on the
right of way.

ATTORNEY KEVIN DWYER: Well --

BARBARA RANDO, CHAIR: And she didn’t
own the right cf way.

| ATTORNEY KEVIN DWYER: But vyou can
park on the right of way under certain circumstances,
if she’s not blocking anvbody else in. I have seen
case law.

BARBARA RANDO, CHAIR: If you have the
owner’s permlssion.

ATTORNEY KEVIN DWYER: Correct.

BARBARA RANDO, CHAIR: Are they not in
litigation? Aren’t they in court?

ATTORNEY EKEVIN DWYER: Well, we're
talking about parking back to 1994 and before. They
weren’t in litigation until I believe 2010. And
there was never any issue with her parking on that
right of way for all those years. And she did park
two cars in front of her house. One of them, ves,
was con the right of way, but there was never any
obijection.

MARK HICKERNELL: I think the easiest

thing is 7just to take it out so we don’t have to

Arlington Reporting Corporation
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argue apout it.
ATTORNEY KEVIN DWYER: That’'s fine.

We can take 1t out.

JOEN SERGI: Yeah. Yeah, I would
agree with that. T think Jjust eliminate it.

BARBARA RANDO, CHAIR: Also, number
15, wyou talk about the second car. I don’t think

that should be in there either.

ATTORNEY KEVIN DWYER: Sure.

BARBARA RANDO, CHAIR: Seventeen. In
October 2010, the owner started towing the
Petitioner’s car. ©She had & right to.

ATTORNEY KEVIN DWYER: Well, I'd agres=
that it’s not necessarily relevant to the wvariances
I'm requesting, but I disagree that she had a right
te tow my clients off the right of way. But 1if the
Beard would like to withdraw that, that’s fine.

GLENNA GELINEAU: It doesn’t need to
be here though. Yeah.

MARK HICKERNELL: If you could AJjust
delete it, that helps.

ATTORNEY KEVIN DWYER: That's fine.

BARBARA RANDO, CHAIR: Number 18 -- I

hate to be petty -~ "“The owners of 64 Cherry Street

Arlington Reporting Corporation
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installed no parking signs on a chain link fence.”
She put no parking signs on her own fence -- her own
fence.

ATTORNEY KEVIN DWYER: I don't believe
it was her fence. I believe it was their neighbor’s
fence.

GLENNA GELINEAU: It’s Hust irrelevant
to this variance.

ATTORNEY KEVIN DWYER: But we can
withdraw it. That’s fine.

GLENNZA GELINEAU: Yeah, withdraw it.
Right.

BARBARA  RANDO, CHATR: Number 27,
“There are clrcumstances affecting 62%  Cherry
Street.” Isn’t it the same problem on the other side
of the house? It says it doesn’'t --

ATTORNEY KEVIN DWYER: I think when I
said affecting 62% Cherry Street, I think what I
meant was that whole plot. It was initially one

plot, the house in front 64 and then the two houses

in the back. So when I'm saying 6%2% Cherry Street,
I'm referring tc that -~ those three houses.

GLENNA  GELINEAU: But doesn’t it
affect all three of them? I mean 1it’s not Jjust

Arlington Reporting Corporation
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specific to this house.
ATTORNEY KEVIN DWYER: I'm not aware
of any other house on Cherry Street that has two

houses behind it set off the way this particular --

these particular two housses are. Tt looks unigque to
me on Cherry Street. I thirk all the other houses
are just on Cherry Street. These two houses behind

64 are set back, which T don’t see any other houses
like that on Cherry Street anyways. Because I think
initially it was owned by one —-- the same individual.
And over time they’ve been meted out, sold off, in
portions. So that’s what I'm referring to when I say
that that’s a unigque situation. And that’s why T
think the right of ways were initially drawn up when
the pilans were drafted. This was in the eariy 1900s.
I think the original plot plan is from 1914, I
believe.

GLENNA GELINEAU: It"s probably a lot
more common in the area than you realize.

ATTORNEY KEVIN DWYER: It could be.
Not on Cherry Street.

GLENNA GELINEAU: I don’t know.

BARBARA RANDO, CHATR: 28R has to be

raken out: “The Petitioner has been parking in the

Arlingten Reporting Corporation
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same way at her home since 19%4 and without this
variance will have only one parking space for her
home.” 3She’s only going to have one.

ATTORNEY KEVIN DWYER: A3 a result of

this -~
BARBARA RANDO, CHAIR: TIf we go ahead.
ATTORNEY KEVIN DWYER: The only
subject tonight 1is one space. That’s true. I'm only

asking for --

BARBARA RANDC, CHAIR: So take A out.

ATTORNEY KEVIN DWYER: That's fine,

BARBARA RANDO, CHAIR: Alsc, why are
lines going to be painted if it’s completely on her
land, number B under 307

ATTORNEY EKEVIN DWYER: I think it’s
based on a discussion I've had with the lawyer for 64
Cherry Street, I think it might “Jjust benefit so
everycne knows. Right now it’s Just one straight
shot. It’s one straight line of asphalt. And I
think 1t makes some sense to mark the boundary lines
so everyone is on the same page as far as where they
can park and where they can’t park. We’'re trying to
avold any future hostilities between the two homes

and any future towing or anything like that.

Arlington Reporting Corporation
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GLENNA GELINEAU: In her front vard?

ATTORNEY KEVIN DWYER: What’s that?

GLENNA GELINEAU: In her front vyard?
She’s going to paint lines in her front yvard?

ATTORNEY KEVIN DWYER: Well, it would
be -- 1t wouldn’'t be -- it would be on the line that
denotes her front yard to the right of way.

GLENNA GCELINEAU: That’s line.

ATTORNEY KEVIN DWYER: Right. I'm
sorry?

GLENNA GELINEAU: That’s a line.

ATTORNEY KEVIN DWYER: A line. Right.
I think it makes sense, but we can certainly take

that out as well. Tt’s just --

BARBARA  RANDO, CHAIR: Well, I'm
wondering what size vyou’re going to make it. It
can’t be 9x18. So what size —-

MARK HICKERNELIL: Well, actually, to
thaet point, Madam Chair, T was going to propcse a
friendly amendment to the Petitioner’s motion, which
now  reads: “The Petitioner specifically withdraws
her reguest to tandem parking pursuant to Article 5,
Section 5.34,” and the sentence ends. I would

suggest to the Petitioner that we add to that

Arlington Reporting Corporation
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sentence a comma followed by “but amends her request
under Section 5.34 to permit her a smaller than 9x18
parking space. The space shall be as ¢lose Lo 9x18
as possible without encrecaching upon any adjacent
lots.”

ATTORNEY KEVIN DWYER: Sure. I
appreciate that. That’'s what we’re looking for.

BARBARA  RANDO, CHATR: 2l1l  right.
Then you will put that into your -~

ATTORNEY KEVIN DWYER: Yes.

BARBARA RANDO, CHAIR: -— report and
send that along, too, with the corrections to Pam.

ATTORNEY KEVIN DWYER: I"11 send it
all to Pam in the language that Mr. Hickernell
suggests,

BARBARA RANDO, CHAIR: Right. Do you
want him to repeat that or —-

BARBARA  RANDO, CHAIR: Mavhe I’711
email --

MARK HICKERNELL: Why don't I -- why
don’t I read the motion inte the record and we can
vote on the motion?

BARBARA RANDO, CHAIR: That’s fine.

MARK HICKERNELL: ““Now comes the

Arlington Repcrting Corporation
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Petitioner, Rose Flynn, and hereby moves to amend her
petition which was filed at the Zoning Roard of
Appeals for the City of Waltham on February 4, 2013,

Th@ petition is to allow the owner to
park one car in front of her house entirely on her
property.

The Petiticner specifically withdraws
her request for tandem parking pursuant to Article 5,
Secticn 5.34, but amends her request under Section
5.34 to permit a smaller than 9x18 parking space.
This parking space shall be as close as possible to
9x18 without encrcaching upon any adjacent lots.

The Petitioner has also submitted an
updated Proposed Plot Plan along with this motion.

Respectfully submitted, Rose Flynn, by
her attorney, Kevin M. Dwyer.”

ATTORNEY KEVIN DWYER: Thank vyou.

BARBARA RANDOC, CHAIR: Did YOou
incorpeorate the findings of facts in the decision or
do we have a separate finding of facts?

ATTORNEY KEVIN DWYER: I think vyou
have a separate finding of facts that I sent over
initially. I did not update my findings of facts. I

did update my proposed decision.

Arlington Reporting Corporation
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MARK HICKERNELL: While we sort that
out, Madam Chairman, I make a motion to grant the
Petitioner’s motion as amended.

JOHN SERGI:  Second.

BARBARAR RANDO, CHAIR: All right. On
amending the motion, how do you vote, Mr. Sergi?

JOHN SERGI: Yes.

BARBARA RANDC, CHAIR: Mr. Hickernell?

MARK HICKERNELL: Yes to grant the
amended motion.

BARBARA RANDO, CHAIR: Ms, Gelineau?

GLENNA GELINEAU: Yes.

BARBARA RANDO, CHAIR: Mr. LaSane?

GORDON LASANE: Yes.

BARBARA RANDO, CHAIR: And the Chair
votes yes, s0 it has been amendead.

ATTORNEY KEVIN DWYER: Thank you.

BARBARA RANDO, CHAIR: Ckay. I don't
see a finding cf fact here.

MARK HICKERNELL: Here we go.

BARBARA RANDO, CHAIR: Do vyou have
one’?

MAREK HICKERNELL: That’s going to need

a little work, too.

Arlington Reporting Corporation
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BARBARA RANDO, CHAIR: Do we need
ancther recess? Why don’t I make a motion for a
three-minute recess? I'm sorry.

MARK HICKERNELL: Seccond.

BARBARA RAHNDOD, CHAIR: Second. All in

favor?

ALL BOARD MEMBERS: Avye,

BARBARA RANDO, CHATR: Opposed?

(None opposed. )

BARBARA RANDO, CHRAIR: The ayes have
it. Three minutes.

(Brief recess of the record.)

BARBARA RANDC, CHAIR: We’re back in
session.

Number eight on page two, I think you
should strike that.

ATTORNEY KEVIN DWYER: Okay.

BARBARA RANDO, CHAIR: Nine strike, 10
strike, 11 strike, 12 strike. Thirteen 1s okay.
Fourteen stop at property, “The variance will allow
Rose Flynn the maximum use of her property, allowing
her to park one car which sits on her property.”

ATTORNEY KEVIN DWYER: Okay.

BARBARA RANDO, CHAIR: From there on.

Arlington Reporting Corporaticn
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And, number 1%, I would take that out. Do vyvou want
to look at that? And we’ll vote on it.

ATTORNEY KEVIN DWYER: Sure,

BARBARA RANDO, CHAIR: Because vyou
said fine.

ATTORNEY KEVIN DWYER: That’s fine.

BARBARA RANDO, CHAIR: All right. I'm
ready for a motion unless anyone has any other
gquestions, additions, changes.

GLENNA GELINEAU: Can I just mention a
couple of things abcut the decision?

BARBARA RANDO, CHAIR: Yes. Thank
you.

GLENNA GELINEAU: I think we should
strike 28B. I don’t know that that’s a decision.

And on 30A, “The Petitioner’s parking
plan, formally to be amended, shall be filed...” I
mean this parking plan still has to be formally
amended.

BARBARA RANDO, CHAIR: Mm hum.

MARK HICKERNELL: How much time do you
need to submit a new parking plan with those changes?

ATTORNEY KEVIN DWYER: Probkably three

weeks to a month., Mr. Rober is pretty backed up.

Arlington Repcrting Corporation
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MARK HICKERNELL: Right. Give him 30
days.

ATTORNEY KEVIN DWYER: I’d appreciate
it.

BARBARA RANDC, CEAIR: Do you think 30
days is sufficient?

ATTORNEY KEVIN DWYER: T think =o.

BARBARA RANDO, CHATIR: Ckay. AllL
right. I'm ready to entertain a moticn on the
proposed finding of fact, as amended.

JOHN SERGI: Madam Chair, I make a
metion that the proposed amended finding of fact
become the Board’s amended finding of facts.

BARBARA RANDO, CHAIR: I have a motion
by Mr. Sergi.

MARK HICKERNELL: Second.

BARBARA RANDO, CHAIR: Second by Mr.
Hickernell,

How do you vote, Mr. Sergi?

JOHN SERGI: Yes,.

BARBARA RANDO, CHAIR: Mr. Hickernell?

MARK HICKERNELL: Yes.

BARBARA RANDO, CHAIR: Ms. Gelineau?

GLENNA GELINEAU: Yes.

Arlington Reporting Corporation
{339)674-5100



10

11

12

13

14

15

le

20

21

22

23

24

Waltham Zoning Board of Appeals/3-26-13/33

BARBARA RANDO, CHAIR: Mr. LaSane?

GORDON LASANE: Yes,.

BARBARA RANDO, CHAIR: And the Chair
votes ves.

Do I have a motion on the decision, as
amended?

JOHN SERGI: Yes, Madam Chair. I make
a motion that the decision, as amended, become the
Board’s amended decision as well,

BARBARA RANDG, CHAIR: Moticn by Mr.

Sergi.

MARK HICKERNELL: Second.

BARBARA RANDO, CHAIR: Second?

MARK HICKERNELL: Second,

BARBARA RANDO, CHAIR: By Mr.
Hickernell.

How do you wvote on tThe decision, as
amended, Mr., Sergi?

JOHN SERGI: Yes. Yes,

BARBARA RANDO, CHAIR: Mr. Hickernell?

MARK HICKERNELL: Yes.

BARBARA RANDC, CHAIR: Ms. Gelineau?

GLENNA GELINEAU: Yes.

BARBARA RANDC, CHAIR: Mr. LaSane?

Arlington Reporting Corporation
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GORDON LASANE: Yes.

BARBARA RANDO, CHAIR: And the Chair
votes yes. It is granted. And you will provide us
with the information that we need.

ATTORNEY KEVIN DWYER: Yes.

BARBARA RANDO, CHATR: You have 30
days to do it.

ATTORNEY KEVIN DWYER: Sure.

BARBARA  RANDO, CHAIR: All  right.
Thank you wvery much.

ATTORNEY KEVIN DWYER: Thank vyou.

BARBARA RANDOC, CHAIR: Good luck.

/7
//
//
//
//
/Y
/7
/7
/7
/7
//
/Y
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Case Number 2013-04: SPC Main Street LLC

BARBARA RANDC, CHAIR: Would the Clerk
please read the petition in Case 2013-04, SPC Main

treet?

MARK HICKERNELL: (The Clerk reads the
notice for the above-mentioned Case into the record.
See Attached.)

BARBARA RANDO, CHAIR: Thank vou.

May we hear from the Petitioner or the
Petitioner’s representative please?

ATTORNEY PHILIP MCCOURT: Yes. Madam
Chelr, members of the Board, Philip B. McCourt, Jr.,
attorney, representing the Petitioner, 1265 Main LLC.
You were provided, as you know, copies of the brief
and several documents in a package. 1t was delivered
in hard copy this evening and which had been
previocusly emailed to the Law Office to you.

I"d point out just one thing. I just
suggested that I was representing 1265 Main Street
LLC. When we filed the petition, the official legal
owner, i1f vyou will, of the land was SPC Main LLC.
And 1in there are the necessary corporate documents

within this brochure that show the change which is

Arlington Reporting Corporation
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more in keeping with the actual designation of the
property.

This 1is a reguest, as Mr. Hickernell
Just read, in relaticn to getting variances to locate
various ground signs and wall signs throughout the
proposed mixed retail and office development at the
former Polarcid campus. This 1is much like the prior
variance for similar signs at the time when a prior
applicént had made.

Tonight T have with us Rick Vallarelli
whe is a project manager. He’s up at 22 Main Street
-~ T mean 22 Green Street -- every day and is readily
available to anyone in the community who wishes to
discuss any aspect or focus of this development,
which, as vyou can see, 1is fast coming tc a point
where buildings will ke built.

We also have Jim Lamp, who 1s a civil
engineer. He 1is also a representative of the owner.

Paul Alunni, who is alsc & civil
engineer. He's asscciated with R.J. OfConnell
Associates, who, in fact --

BARBARA RANDO, CHAIR: Which one is
that?

ATTORNEY PHILIP MCCOURT: Paul 1is

Arlington Reporting Corpcration
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right there. And that’s Rick. That’s Jim, and his
friend, Joe Pasqguale. And we have Roger Lipman,
probably the felliow who will provide the best
information for vyou. He 1is the person who designed
the signs.

We, of course, in the brief, outlinesd
the essentials that are needed for a variance. I711
just take a moment and discuss those, and then I
think Rick Vallarelli can tell you how he believes
that it all . applies here and that we have the
necessity of these.

So, as we all know, the first criteria
of any variance is owing to the circumstance relating
to the soil conditions, shape, or topography of the
land or structures and especially affects this land
or structures but not generally affecting those in
the area in which 1t is located. Clearly here the
shape of the property, the 100 acres which was
purchased, 1s very irregular. And thevy will be
showing you plans in relation to that and describing
it. Not only that, it only has a relatively short
1,000 or less frontage on Main Street, while having
the bulk of its frontage on 128, which would have

afforded us the ability to perhaps not have to seek

Arlington Reporting Corporation
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as extensive a sign varilance as we are tonight. But,
in fact, these signs obviously are needed in order to
identify the wvaricus buildings that are proposed in
relation to it, and Mr. Vallarelli will explain that
to you, and they’re wvery important to the safety and
the circulation within the property itself.

Obvicusly, the topography here,
ancther factor in relation to that first reguirement,
is very severe. You’'ll see that it’'s been worked on
over the last year, and everything was full of ledge,
irregular topography, and all that. It’s being
prepared in order to  allow the construction,
beginning cf construction of varicus buildings, which
we hope to start by mid- to late next month. That is
in April. We've cited a couple of cases that are
familiar in relation to that within the brief.

The second criteria 1is the literal
enforcement of the provisions of the ordinance would
involve substantial hardship, financial or otherwise,
to the Petitioner. In this particular case, the
current sign ordinance, which is essentially a sign
ordinance which was adopted after a tremendous study
in 1978, cbviously envisioned downtown signage which

had come te a point where they felt it should be more

Arlington Reporting Corporation
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controlled and regulated and to strip malls, never
envisioning at that time that there would he a
development such as this, a large one-parcel vyou
might say retaill development. It would require
signage that might not easily fit under some of the
provisions that Mr. Hickernell Jjust read to us of
wiich we seek variances.

S¢, to strictly adhere to that would
present & substantial hardship to the Petitioner as
he couldn’t adequately sign his property. And that
includes wall signs and ground signs, as both Mr.
Vallarelli and Mr. Lipman will describe to vyou.
Those also inveolve the irregular shape and topography
of the lot which still will have some variations in
grade along the way, and which alsc the development
really demands, 1if you will, some signage that will
be visible from 128 so people would know where to
come. Although I suppose with one o¢f the key
tenants, Market Basket, we’'ll all find it very
quickly.

The  fourth criteria 18 desirable
relief may be granted without substantial detriment
to the public good. We contend that this proposed

signage will provide a distinct benefit and be not a
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detriment to the public good. It will provide safety
in the lot and eliminate potential traffic Jjams
either 1n there or reaching the property, and that
it’s needed for the safety and adequate circulation
and identification of various sites within ths lot o
be visited.

And the last «criteria 1is without
nuilifying or substantially derogating from the
intent or purpose of the ordinance. In this case,
signs are allowed, obviously, in this commercial
zone. We have signs here. And among the purposes
and objectives of any zoning crdinance are to promote
tThe convenience and to lessen congestion on  the
streets. And iﬁ this sense, obviocusly, the granting
of the signs will allow both that on and possibly off
the property.

So, we've cited various cases. And I
can return if vyou have any specific guestions on
those. But I think it would be best 1f Mr.
Vallarelli, at this point, showed you not only the
plans of the site and the focus, and current
scheduling, and where we are on the site, but
descripe in brief where the signs will be, and then

Mr. Lipman - will describe the signs and their

Arlington Reporting Corporation
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architectural necessity, not only from the points of
view that I Jjust mentioned, but to an adequately
presented retail development.

BARBARA RANDO, CHAIR: That’s fine.

RICK VALLARELLT: Good avening,
members of the RBoard. My name is Rick Vallarelli,
for the record, proiect manager for 1265 Main Street
LLC. I have to say I'm in front of vyou tonight a bit
exnhausted. I'm not sure 1f it's from the newborn
baby or answering the Council’s gquestions last night.

BARBARA RANDO, CHATR: Probably both.

RICK VALLARELLI: We’re trving to
permit a couple of our tenants for drive-throughs and
fast food.

But I thought the best thing to do at
first here would be To bring you up-to-speed on where
we are with the project. Make no exception here --
this will be a world-class development, best in
market. And we're very excited, and we hope that the
Board is as well.

So, to my right here is Phase One. We
have a signed Market Basket tTenant, a Marshalls, Jake
and Joe’s Sporits Grill, a Bonefish Grill, which is a

fish restaurant primarily 1n the south. This 1is
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their first one in Massachusetts and in the

northeast. So thevy’'re very excited.
The Phase One 1s about 34 acres. The
parcel as a whole that we have 1s 9¢6.5 acres. It was

122 acres, but we gifted 22 acres of land to the City
for reservation and parkland, which I can show you on
the existing conditions plan. So, why we’re here in
front of you tonight 1s we need signage, and we need
proper signage, and signage that works well with our
architecture, and complements the architecture. What
we don’t want to do, and what I have here, which I"d
like to show you, 1is what was done here at Wayside
Commons. I was driving today, and I pulled ocver on
the highway to give you -- this is a perfect example
of how you can really misstep in your signage and how
it relates to the architecture.

This is a view from the highway side.
So, as you're driving on 128, it s a similar drive as
you have here. And, as vyou can see, all you can see
in those photos at Wayside Commons if you’re on the
highway heading north, is HVAC units and just blank
facades. 5S¢ that’s what we don’t want fTo do here.
And that’s why I'm in frent of you tonight, to show

you our proposal to not do that.

Arlington Reporting Corporation
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So, let’s move to the existing
conditions of the site. As constrained by the odd
shape of the lot as 1t pertains fo the way that the
signage ordinance is written, the signage ordinance
is written that it’s the primary facade that’s facing
-- the primary fagade 1is facing a primary road. As
you can see, this lot is odd in shape. It’s about
4,000 lineal feet from here on 128. Tt’s about three
miles, the entire perimeter. It has small sides,
long sides, one side 1s 30 feet. The area that’s
actually considered our frontage is about 1,000 feet.
So when you consider the entire perimeter of the gite
te be three miles long, and your primary frontage 1is

1,000 feet, it’s four times the size of what the

frontage is considered. In reality, in my opinion,
frontage here really shcould be 128, But 1it’s not.
It's considered Main Street. S50, 1in saying that,

it’s further complicated by an NStar easement located
right at the front o¢f Main Street 1in our parcel,
which is about six acres in size.

S0, in considering that, we look at
what the ordinance says we could have by right for
this 100-acre parcel. By right, we would only be

allowed 900 square feet, 912 square feet, facing
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right on this southerly portion of the site and on
this building here. It decesn’t seem right, and
especially when you’re trying to develop signage that
is compelling and integral with the architecture of
the site.

I guess in understanding how could
this be, you have to dig into a bit of the history of
how the ordinance was written. In 1978, they decided
that they wanted to revisit the sign ordinance, and
what they call a Blue Ribbon Committee was assigned
to upgrade the ordinance. It was made up of the
Chamber of Commerce, s=some citizens, and some Council
members. The problem is, in 1878, all the major
business was downtown. 50, the architects of the
upgrade to the ordinance only visualized signage in a
downtown area with one main street. So, therefore,
they only considered buildings to have one primary
facade, whereas, on a development like ours, you can
see these buildings have multiple primary facades and
multiple primary streets which would require multiple
uses of signage.

Evervybody knew in 1978 where Raytheon
was, where Peolareid was, and it was decided that

signage to those particular large corporations was

Arlington Reporting Corporation
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not needed.

Roger Lipman 1s here from Spagnolo
Gisniess, and he’ll get into a little bit more of the
signage that’s being proposed, and how it’s being
used 1in the site, and how it works well with the
architecture. And then we c¢ould get into scme
gquestions if that’s okay with the Roard.

Roger?

ROGER LIPMAN: Hello. Roger Lipman.
I'm with Spagnolo Gisniess Associétes. I'm a senior
project architect, and I'm pleased to be part of this
team. We’'re really trying to make & transformation
of a site that i1f you go out there today looks a lot
iike Afghanistan. We're trying to make it into a
real place and a destination. And when wes look at
signage, we look at the moment of arrival, and
identity, and destination to make it & real place
that pecople can identify with and visit.

So, there is another exhibit here I
want to share. When Rick talked about those
additiconal internal drives that we’re creating for
people to make their way through this large site,
we've identified in bklue on the buildings those areas

that we think are primary candidates for signage, not
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that everything you see here in blue would receive a
sign, but potentially with future tenants vyet to be
determined trying to say what would be the most
viable way that a business could present itself, both
to people coming off of Main Street, and also to
pecple that might be driving by on Route 128. And
instead of putting the backs of these buildings to
the highway, as that photce showed, we want to avoid
that unfortunate kind of scenario. We want these
buildings to have multiple fronts, multiple front
docrs, if you will. And the way we’re proposing to
do that 1is with the signage so that you may be
driving by and looking at, vyes, the loading side of
Market Basket, but with integration of the landscape,
nice plantings, creating berms that hide the loading
areas, and with the architecture, and with the
signage, 1t all being integrated together, we?r@
trying to present a more front door appearance of
what is truly a service side of a building.

So, let me just bring a couple other
exhibits. I’11 start with the ground signs that are
proposed. I'm not going to walk through each sign,
but we are proposing the banner signs as a type of

greund sign. And I'm talking about the vertical type
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of banners that are mounted on poles be erected on
this entry driveway as & way to give the retailers
and businesses that may want to locate here some
identity.

This is in lieu of what is often --
what the ordinance allows in some cases as a pylon
type of sign. The sign that I think really is a
blight on a lot of shopping centers, those tall
towering signs that may say Target, and Kehl’s, and
list all the -- it makes a giant structure just for
the purpose of identity. liere we have light pocles
for the purpose of lighting and making the site safe
and so people can navigate it. We are proposing to
use those structures to put smaller banners and of
the type that are in style these days. These banners
don't last forever, so it's a way that the site can
be refreshed and have a new identity as seasons
change and as tenants change. And we think it's a
way to really create a nice smaller-scale expression
cf the tenancy here.

MARK HICKERNELIL: How big would the
banners be?

ROGER LIPMAN: The  banners are

identified in the packet that I provided. I’'m sorry
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I den't have the dimensicn right at hand. 1 want to
say they won’t exceed eight feet in height, and a 2x8
1s a maximum size. But we really don’t want them to
be too big. We want a small sign that’s in view as
you drive up at a low speed on this driveway.
They're not toe be seen from far away. Theyv're to be
gseen as you pass by at a low rate of speed. So, if
they get toc high then drivers have to crane their
neck and it’s not about that. It’'s about something
that’s readily visible.

I want to —--

BARBARA RANDO, CHAIR: Are these signs
lighted?

ROGER LIPMAN: The signs will receive
light inasmuch as that those light poles are
providing general area lighting, but not any
additional dedicated lights for the signs.

BARBARA RANDO, CHAIR: And this is on
the reoad geing to the complex?

ROGER LIPMAN: That's éorrect.

BARBARA RANDC, CHAIR: To the stores?

ROGER LIPMAN: That's correct.

BARBARA RANDO, CHAIR: So the road

that we see there now will have light poles on it?
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ROGER LIPMAN: Yes, If vou can see
the blue dets on this plan, those are locations. And
this rocadway that lines between 128 and a parking
area, we're proposing an additional five pole-mounted
signs there.

BARBARA RANDO, CHAIR: Jo you don’'t
have the poles there now?

ROGER LIPMAN: No, those poles are not
installed at this time.

BARBARA RANDC, CHAIR: Because 1 made
a site view and I didn't see any poles, so I assumed

ROGER LIPMAN: You're correct.

BARBARA RANDO, CHAIR: ~- that the
road wasn’t going to be lighted, but it is.

ROGER LIPMAN: It is planned to be
lightéd, and they are not installed yet.

BARBARA RANDO, CHAIR: Thank you.

ROGER LIPMAN: S0, those are the
locations of the poles.

JIM LAMP: The last page of vyour
packet has the on-the-ground sign, the last page, so
you can see it a little bit closer up. The ground

sign, the 11x17 packet. Do they have that?
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ROGER LIPMAN: They should.

MARK HICKERNELL: Yeah, page seven,
Ves.

ROGER LIPMAN: It’s the 11x17 package
that was sent with the petition. I don’t know if

they were handed out this evening.

Jim, vou want toc Just fire up vyour
copy that you have there so we can look at it?

JOHN SERGI: Let me ask, the picture
of the comparakle signs, are those similar? Is that
what vyou propose, they’'re going to bs black like
that, or a different style? The actual pictures, you
have examples.

ROGER LIPMAN: Yeah, those are not
Intended to depicted the finish or the type of pole,
but just the character of a vertical banner sign
suspended on two brackets. That’s the purpoese of
that comparison.

JOHN SERGI: Sc what would the poles
lock like? I mean would it be the 14 feet? Ts that
what this --

ROGER LIPMAN: You’re looking at the
pole 1illustrated to the height of the sign. The

height of the pole would continue, and it’s cut off
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on that image with a break line. So, tThe light
fixture is an LED modern type of light bulb. The
finish on those poles I believe would be & bronze, a
dark metallic finish.

JOHN SERGI: I'm just wondering 1f it
matches the lights, the type of antique lighting on
The city streets, but --

ROGER LIPMAN: I don’t think that’s
the intent at this time.

JOHN SERGI: Okay.

ROGER LIPMAN: The aesthetic 1is a
contemporary feel to this develcpment, but one that’s
integrated with the landscape. There’s a real heavy
emphasis on the design of the landscape and the space
in between these buildings, the parks -- we’rea
calling it a town green at the center of the site ~--
site walls, seat walls, outdoor furnishings. The
outdoor experience 1is being given as much design
attention as is the buildings and thelr interiors.

So, 1f I may speak a minute about the
signs that we’re proposing at the entrances to the
site, flanking on either side of this entrance. To
the south, an additicnal entrance point at the south.

An additicnal ground sign that would be visible from
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Route 128.

We’ve i1llustrated the concept design
for those signs, that they be of a low-scale, that
they use the natural fieldstone material that we're
faking out of the ground and blasting from the ledge
there, and use that material as the background for
the dimensiconal aluminum cut sgign letters to be
mounted on standoffs. This would bes 1it from the
ground, not internally 1it, so it would bhe 1it in a
soft way in com?liance with the regulations. And we
believe 1it’s on a pedestrian type scale. This is
some of the most subtle signage on the site occurs at
the entrance to the site.

The signs within the site are of, vou
know, the tenants’ signage standards. We are working
with the tenants in each case as they sign on to
locate here to, 1in a lot of cases, railse their
standard of materials for their buildings, and, in
some cases, decrease the guantity of their signage,
and to make, what we feel, 1s a more tasteful
development. 2And sometimes that’'s a bhit of a
negotiation, but we are succeeding brand by brand to
not change thelir signage, but to make it -- tone it

down in some way. 8o, I Jjust wanted to mention that.
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And 1f we take a look at then the
signs that are proposed to be on buildings, I'm
showing in this exhibit two examples. The anchor
tenant of Market Basket Supermarket has its primary
signage, 1its largest sign, although it should be
noted 1it’s a smaller sign than you’ll ses on any of
the other 70-odd Market Baskets around New England.
We are in compliance with the maximum letter height
of 72 inches,. It is an internally-lit sign. We’ve
introduced the look of a wood slatted raceway behind
the signage. And that’s a recurring design element
and a way that we are integrating the signage with
the architecture.

We are propesing that this anchor type
tenant be granted a larger than the ordinance allows
secondary signage. And that would be just a smaller-
scale version of this Market Basket sign but to face
the highway. And that’s what I was referring to when
I said that we want to create almost a second front
to what’s really the back of a bullding, so that if
somebody drives by they identify I'm going to that
Market Basket, and when they come around to the front
they’re greeted again with the primary sign. So,

it’s Just for those anchor ftenants that we ask that a
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seccondary sign be allowed to be as large as 265
sguare feet. We feel it’s in proportion with the
size of the building. It's a very long frontage on
Route 128, and we feel it’s in a proper scale to the
overall mass of the building.

The other tTenants around the site,
here’s an example of the Bonefish Grill restaurant.
It has a primary sign and a secondary sign. And, to
them, they’'re equally important because it’s kind of
facing on a diagonal. It's almost arbitrary which
one you call primary, but they do want to face to the
various places that people might park and that people
might approach from. S0, we're proposing that their
secondary sign also be allowed to exceed the stated
maximum In the ordinance and be allowed to be 130
square feet, which i1is what’s shown on that example
and on the precedent phoTograph.

S0, at this point, I'm happy to take
guestions or explain anything in further détail from
the Beard.

BARBARA RANDO, CHAIR: Are there any
guestions from any members at this time?

MARK HICKERNELL: Yes.

BARBARA RANDO, CHAIR: Go right ahead.
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MARK HICKERNELL: Sir, I'wve reviewad
it all. And it alil lcoks, you know, fairly
reasonable and good to me. I have some issues with
the proposed decisicen that’'s been given to us. It
doesn’t appear to incorporate the ground sign program
or the wall sign program documents. 2And I'm not sure
if that’s an oversight or not. It just incorporates
the five-page variance request and the conditions.

ROGER LIPMAN: If that’s the case, I'm
sure it’s an oversight and we -- it’s our intent to
include both the ground signs and the wall signs
there.

MARK HICKERNELL: That’'s good to hear
because without those there’s actually no maximum
whatsocever on any size of anything you’re proposing

in the decision. And that would be a problem.

ROGER LIPMAN: That wouldn't be &
problem. We are proposing hard definitive square
footage amounts and gquantity amounts, We're giving

counts and sizes for all proposed signs. And, in all
honesty, we’'re proposing it as an allowance because,
as I alluded to, some tenants are on beoard and others
are yet to be, you know, signed up. S50 we want to

have a reasonable allowance that a major national
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type tenant would be interested to locate here.

MARK HICKERNELL: No, and this to me
is not an unreasonable approach as far as I can tell
right now.

Another question I have, in the -- zo
1f we assume that the ground sign program and wall
sign program documents are meant to be incorporated
as conditions of the decision, another gquestion 1T
have is that -- which one is it -- it’s a wall sign
program —-- right, the wall sign program pages six and
seven, you have some, you know, perfectly fine
parking signs and the banners, and they’re described
as conceptual options. And I'm not sure what that
means or what -- if we condition the decision on this
document, how you would be bound to something that’s
referred to as a conceptual option. Do you know what
that means?

ROGER LIPMAN: Well, what it’s
intended to present, sir, is a conceptual design. We
have not completed the final design. So we’re trying
to show the character, the nature of the materials,
and be bound by in the cases where we're asking for
an increase in size, to be bound by, in the cases

where we're asking for an increase in size, to be
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bound by that size. If you wish to, yvou know, review
at the time of final signage, I suppose that wouldn’'t
be a problem with us. But the nature of materials or
the way that signs are proposed.to be illuminated,
we' re not rvequesting variances in any way from the
bylaws as regards the nature of those signs, strictly
in those exact ways that we are asking for increased
guantities or increased sitzes, that's - we
illustrated not just a rectangle of that size, but we
showed a concept design of that nature to illustrate.

MARK HICKERNELL: Okay. And, to be
clear, I'm not, and I doubt the Board is, interested
in micromanaging these signs. Again, I think it's a
good concept. But, 1f we’re granting something that

f

says “Banner: Conceptual Opticns,” and underneath it
it says, “Signage not to exceed 16 square feet,” if
we’re intended that they not exceed 16 square feet, I
think we have to call that something cother than a
conceptual option just so that our decision will hold
force holding forward.

ROGER LIPMAN: Mm hum.

MARK HICKERNELL: Do you agree?

ROGER L IPMAN: Yes, 1 do agree. And

I'd be open to a suggestion of the proposed language
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that you would like to -- us to put on that document
so that it’s clear.

MARK HICKERNELL: Okay. We can work
on that while you continue with your presentation.

ROGER LIPMAN: Sure,

MARK HICKERNELL: Or if anvybody else
has questiocns.

BARBARA RANDO, CHAIR: I have a couple
of guestions. Does anvyone else have any guestions?
Not at this time?

Sir, I'm concerned with the amount of
light. I look at all these blue dots and the
signage, and vyou brought up Wayside Commons. Is
there any comparison to the amount of say wattage or
lighting that they have compared to this development
or any other development that vyou know relatively
close to this vicinity that we could compare the
amount of lighting?

ROGER LIPMAN: I don’t know that we’wve
made that exact comparison already. It certainly can
be accomplished.

Do you want to speak to this, Jim?
I"11 ask Jim Lamp to answer.

BARBARA RANDO, CHAIR: I'm afra.d it’s
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going to look like a big strip.

JIM  LAMP: Well, T guess the
compariscon would be made to ~- for the record, Jim
Lamp of J and Co, The comparison could be made to

other retail develcpments. I would probably suggest
Costco or Home Depot. But the difference 1is that
this lighting will be state-of-the-art and those are,
vou know, dated now. These are going to be LED with
full cutcffs, which means that there will be no light
getting off the property. S¢ when you're looking
from the side, you don’t see you know how some light
bulbs you can see the light from the side of the
fixture and the light emits sideways. This will be
directed directly downward.

We like to see foot candle level at
the pavement level of no less than say one-and-a-half
foot candles. It’s a technical term, but 1it’'s a safe
enough lighting so that people can see where their
feet are, where they’'re treading.

And it will be industry standard, no
brighter than any other commercial development that’s
being opened up today. I would suggest that -- I'm
trying te think 1if we did LED lighting in the new

Burliington store. I don’t think we had control over
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that because that’s not our -- I'm trying to think of
a store in the area that we recently opened that you
could visit with these types of fixtures. And what I
can do is I can get that to the Board.

BARBARA RANDO, CHAIR: That would be
helpful.

JIM LAMP: Give me 10 minutes and I’711
come up with it.

GORDON LASANE: S50, the look of the
light itself, it’s going to look like iight blue?

~JIM LAMP: No, it’s actually a very --

GORDON LASANE: White?

JIM LAMP: -~ it’'s a very clean white
light. It’s not like you go out and vyou can’t tell
the color of your car or something. In some areas

you go shopping in you’'re like, ™I thought T had a
blue car,” and it looks red or vice versa. So, it's
a very clean white light.

GORDON LASANE: White. Okay.

BARBARA RANDC, CHAIR: Sir, I'm also
concerned with the homes. I made a site view this
afterncon on Hill Road.

JIM LAMP: Mm hum.

BARBARA  RANDC, CHAIR: And I was
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totally taken back at what I .saw there. It seemed to
be bombed. There were three houses., There are three
houses and some type of factory.

JIM LAMP: Right at the end of the
street there. Yeah.

BARBARA RANDC, CHAIR: Ch, you're very
familiar with it?

JIM LAMP: Yes, Not wvery, but I've
been out there and I’'ve seen the view from both
sides. Ccerrect. Yeah.

BARBARA RANDO, CHAIR: When I was on
the porch of these houses, I looked straight ahead at
a road almost the same level as their street, so it
must be raised.

JIM LAMP: Mm hum. Mm huam.

BARBARA RANDO, CHAIR: There’s nothing
blocking it. There's no trees. There’s no fence.
There’s nothing.

JIM LAMP: Mm hum.

BARBARA  RANDO, CHAIR: Now, I'm
concerned that even 1f vou do add greenery, and
fencing, and whatever, that all these lights going in
there on the roadway -- and that’s why I asked you

are all these roads going to be lighted -- these
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people are going to be locking at -- now they can see
Unos, they can see hotels, they can see wires. And
new to have the roadway 1it, they’'re going to be
ilooking out on all these lights. Even 1f you say
that the glow is going to be down, they’'re still
going to be looking like the Wizard of Oz when they
get to 0z,

JIM  LAMP: And  your concern in
relationship to the signage?

BARBARA RANDC, CHAIR: To the amount
of light that these poor people are going to have.
You have a beautiful development --

JIM LAMP: I believe one of the -- at
least one of the abutters that lives on Hill Street
is here. And we’ve actually, in previocus approvals,
come to an agreement with him to put up some fencing
as well as extensive landscaping. |

BARBARA RANDO, CHAIR: How high a
fence to block off the lights?

JIM LAMP: I believe it’s an eight-
foot fence with plantings that we’re actually going
to work with them to plant on their vard to give them
== you know, the closer the landscaping comes to

them, the better it blocks their view of that.
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BARBARA RANDO, CHAIR: Could vyou tell
me why so many trees were taken down?

JIM LAMP: Unfortunately, again, with
the nature of the parcel, it being such an odd-shaped
parcel and having the NStar easement in the middle of
our land, there was no other lccation to actually
access the parcel. This is a wvery similar location
as to where the related development proposed, except
for what they did was they alsc had a major entrance
at the signal that exists right by the bridge there -
near Stow Street. But, the alignment was dictated.
And because of the topcocgraphy we had to bring the
road up. We filled in prcbably 10 to 15 feet in that
location. |

We met with the neighbors and
discussed with them what our proposal was. And they
stated their concerns. And we have agreed to work
with them throughout the process. You know, we're
going to plant these with them present. If they say,
“Geez, can you block this view,” we’ll put a tree in
that location. We’re going to loock at it plant by
plant with them in the field and make sure their
concerns are addressed.

BARBARA RANDC, CHAIR: And that’'s a
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condition, that would be & condition®

JIM LAMP: That was a condition of the
Board of Survey as a part of the roadway I think, or
was 1t the —--

BARBARA RANDO, CHAIR: But it won’t
block these lamp posts, will it?

JIM LAMP: And we would have no
problems 1f  you wanted to reference the same
compliance. We can provide those to the Board if you
would like te make that a condition of approval. We
actually talked tc Joe about that, and he would like
to have that entered in as a condition, and we have
no preblems with that.

BARBARA RANDO, CHAIR: But the fence
that you're going to add, is it going to block these
lamps?

JIM LAMP:  It's geing to sit on top of
the stone walls that we put in that location. I
think, also, and please keep in context that that
area there now there’s ~-

BARBARA RANDO, CHAIR: I didn't szee
stone walls. I just saw stones, crushed stones.

JIM LAMP: When you’'re looking from

the roadway side, we put some natural stone walls to
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preserve as many of the trees as we could up against
those properties. And, actually, in my opinion, I
think it looks spectacular considering what it was.
It was an old decrepit parking lot in that area.
Now, and really in that area, all there is is we're
trying to get from Main Street back to where the
development is. There’s nothing proposed out front
other than that road to get through that pinch point
between the pond and the residential people on Hill
Street.

BARBARA RANDO, CHAIR: But I must say
the first time this site came before us vyears ago, I
did make a site view from the same area and you

couldn’t see a lot c¢f the buildings that vyou're

taking down through the trees, through the beautiful

Lrees.

JIM LAMP: Correct. But their plans
were almost exactly the same. They HJust didn't --
they never got to construction and we did. So, all

the things that they were going to take down, our
alignments are very, very similar to what they
proposed. They would have ended up with almost the
exact same situation. And I don’t know whether they

actually ever talked to the abutters in that
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instance. We thought it was prudent. Joe reached
out to us and we’ve been working with him for over a
year now.

We think we can address those issues.
I guess bottom line, we tThink we can address those
issues directly with the abutter.

BARBARA RANDO, CHAIR: I Just don't
see what vyou’re going to be able to put there that
would block the poles, the lights. How high are the
poles?

JIM LAMP: They’ re not designed yet,
but, typically, they’d be in the 30-, 35-fcot range.

BARBARA RANDO, CHAIR: Thirty-five-
foot range, and the road is almost exactly on their
house level. And then there’s z siope. So exactly
where 1s This fence going te go? At the top of --

JIM LAMP: The fence, the higher up —-=-
again, we’'re going to work with them to place it.
We’re going to be in the field. And 1f they want it
closer to theilr property, we'll move it. We have it
on the plan that’s agreed to.

BARBARA RANDO, CHAIR: The fence will
be --

JIM LAMP: But we can move 1t in the
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flield. You know, 1if they want it —-- the closer it
gets to their property, the higher the fence comes.
The higher the fence, the more it will block vour
view. So --

BARBARA RANDO, CHAIR: And that would
go from the side, or the front of their house, around
to  the back. But I notice ncw that there’'s a
walkway.

JIM LAMP: May I approach the Board?
I apologize.

BARBARA RANDO, CHAIR: Sure you may.

JIM LAMP: Here’s Jim’s property here.

BARBARA RANDO, CHAIR: Mm hum.

JIM LAMP: There’s a wall. If you go
in the field, there’s a wall down here. And it
actually sweeps all the way across around this
corner. There’s a fence proposed right here on top.
This 1s the landscaping that we worked through.
Actually, our landscape architect from Carcl Johnson

BARBARA RANDC, CHAIR: Is he here
tonight?

JIM LAMP: No. Carol Johnson came out

and worked with them in the field. But we have the
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count. But we can move these c¢n their property 1f
they wisgh. And, vyou know, if they say, “Geez, the
NStar easement, we don’'t like that big tower. Can we
align that so when I'm sitting on the porch I'm not
looking at the tower that’s in the NStar easement?”
And we’ve agreed to work with them. We want to make
sure that they’'re satisfied. We're going to be
neighbors for a long time.

BARBARA RANDO, CHATR: Right. And a
development of this.size totally affects three homes
here. It totally does.

Any other questions at this time?

{(No response from RBoard members.)

BARBARA  RANDO, CHAIR: All right.
Does someone else have something else they want o
add?

ATTORNEY PHILIP MCCOURT: I think Jim
already made it clear he’'d be happy té, and we would
be happy to condition it on that. And we recognize
Mr. Hickernell’s points and would be able to adjust
the decision. As vyou see, scme of the actual
recitaticn of the petition is within the finding of
facts. And that becomes incorporated within the

decision. If you'd like us to put it -- excuse me ==

Arlington Reporting Corporation
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in the decision, we’d be happy to do that. We would
reference the plans that we submitted or whatever
pages were appropriate that you saw fit.

MARK HICKERNELL: Sure. Actually, T
have proposed amendments to the decision, 1if you'd
like to hear them.

ATTORNEY PHILLIP MCCOURT: Yes, 1f you
don’t mind. I'm sure you’ll provide us a copy, if
somehow we could get that.

MARK EICKERNELL: Well, I would just
add to Condition 22, after a description of the
variance request document, sﬁrike the period, Mand
the ground sign program document and wall sign
program documents, both dated 2/14/13, attached to
the petition.”

And, further, at 2B(iii), ‘“provided
that the size of any sign shall not exceed that shown
on the ground sign program and wall sign program
documents, notwithstanding any characterization of
same as conceptual.”

And let me ask you, Mr. McCourt about
condition three, which states that vyou can basically
construct further buildings or alter anything without

coming back to the Board. It seems to me that that’s
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a bit of an overreach. So, if you construct further
buildings, or parking, or alter the shape of the
locus, that seems exactly why you ought to come back
to us to take another look at these signs and see if
they're still appropriate or not.

ATTORNEY PHILIP MCCOURT: Well, that’s
the signs that are for the phase one. We could add
for phase one, should we move a building slightly or
whatever, or construct it differently. We' re
restricted under our original allowance to build the
phase one portion of the project to a total of
280,000 sqguare feet, of which 120, approximately, is
for the business building, which is going to be the
redevelopment of that building that’s still existing
right on Lot Z20A. And then we can put up 160,000
square feet of retail, mixed retail and restaurant
space, which 1s shown on -- well, on these plans that
we looked at a minute ago, and which is locked in
place in the setting of -- well, right here_r suppose
would show -- basically locked in place with the
possibility that one of these buildings could move
slightly one way or the other, These buildings are
locked in the space right here currently. That's the

closest to  anything. And this Dbullding 1is
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essentially done. And whether or not there’d be any
movement here could be the sliight manner that we
didn’t want to say -- if this building, for instance,
is slightly this way, and needed to be turned that
way, Tthat we would have that latitude.

I took actually that condition out of
the exact condition that was permitted in the prior
variance. And the reascn being is if we alter a
iittle bit of this parking cor anything, vou know,
that we would have that latitude without coming back
since, actually, while it’'s a sign variance, it also

is somewhat locked to the actual locus plan that came

in.

3¢, there’s no intent to builld a
larger building necessarlily, or to  maks any
substantial change. And, as I say, we are locked in

at 280,000 sguare feet, and we've basically arranged
this plan.

Now, later on, 1f there’s a -- which
we expect to have happen -~ there’s a phase two and
there’s more construction in other areas of the lot,
obviously, we would have to return for that. We
don’t believe that anything here is being allowed

that would affect buildings beyond phase one.
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MARK HICKERNELL: Looking back, it
locks like I voted against it last time, Loo, on that
basis.

ATTORNEY PHILIP MCCOURT: I noticed
that. I couldn’t understand it.

MARK HICKERNELL: Yeah. Well, it’'s
because A} nothing ~— amenity is not defined, so I'm
not going tce give you permission to grant amenities
at will; and B) I think if it is really limited to
the phase one adjusiments that are going to be made
on this project =~- and, I reiterate, I don’t think
it’s a bad project. I hope this succeeds. And I
think the sign program is good as far as it goes.
You need to narrow that condition because, as it
reads, vyou never have To see us again on this stuff.
Sco, that’s not geing to be good for us.

ATTORNEY PHILIP MCCOURT: We enjoy
coming to see you. We just didn’t want to come for
signs.

MARK HICKERNELL: And we like to sse
you as well.

ATTORNEY PHILIP MCCOURT: We want to
come for something --

GORDON LASANE: It’s always good to

Arlington Reporting Corporation
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see you.

ATTORNEY PHILIP MCCOURT: Thank vou.

MARK HICKERNELL: So that’'s my take on
it.

ATTORNEY PHILIP MCCOURT: The reason -
- the difference in the projects, I guess, which
maybe we should refine this, but one difference in
the projects, when they came here they had like a
milliion six square feef. They had shown what was
geing to be for the entire site. S50, 1 understand
the reservation in that and we’ll limit it to Lot One
and let me see 1f we can work, with vyour help
perhaps, work on limiting the changes that we thought
were Jjust reasonable alteration. We don’t want to
get into something where, vyou know, if a building
happens to, as I say, have to be turned slightly or
whatever --

MARK HICKERNELL: Well, if in 40C years
Polarcid wants to build there again, theyv're going to
have to come back for a new sigﬁ. So it’s going to
have to say something very limiting to phase one, if
that’s what you mean to happen.

ATTORNEY PHILIP MCCOURT: We can do

that, right? We can agree to that definitely to
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phase one. Rignt. And as shown on this plan,
whatever plan we do it. We expect, obviously, as we
progress, hopefully, we do. Let me just say that, as
you probably are aware, to build one more thousand
square feet, you basically need a center of a highway
connection and different items that are being worked
on and traffic, further traffic improvements, which
won't change phase one, but would obviously either
allow or alter anything addition that would go on the
plan.

JOHN SERGI: Okay. So you'll agree to
change the language to make it —-

ATTORNEY PHILIP MCCOQURT: T do. That
will work.

JOHN SERGI: That’s all.

ATTORNEY PHILIP MCCOURT: Thank vou.

BARBARA RANDO, CHAIR: Anyone else?
Does anyone else have anything to add?

ATTORNEY PHILIP MCCOURT: At the
mement, no,-but we'd be happy to continue to answer
questions or whatever, go Lo the next phase, or
perhaps come back to answer some questions.

BARBARA RANDO, CHAIR: Could T ask one

question. The person | was Just speaking with, when

Arlington Reporting Cerporation
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are these plantings supposed to take place?

JIM LAMP: The vplantings, we have
talked to the abutter about getting these ~- oh, do
you want to take 1it?

RICK VALLARELLI: Sure. We’re djust

waiting for the ground to thaw really. Right now the

ground is frozen. It’s a little difficult to get a
fence in and all these plantings. So, we were in
communication —-

BARBARA RANDO, CHAIR: There's
actually three abutters. Have vou spoken -- 1 mean

vou Talk about one abutter, but there’s three there.
Have you spoken to the cother two?

RICK VALLARELLT: We have nct, no.
No. Joe has reached out to us, and we’'ve really been
working with Joe.

JOHN SERGI: Madam Chair, you have a
hand raised in the back.

BARBARA RANDC, CHAIR: Do you have
something else?

AUDIENCE MEMBER: Me? I had a couple
of guestions, Madam Chair. Can I -~

BARBARA RANDO, CHAIR: When I call on

you to seek information.
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AUDIENCE MEMBER: Okay.

BARBARA RANDC, CHAIR: A1l right. Is
there anyone in the audience that is in favor of this
petition? Cne, two, three, four, five, six. Seeing
six.

bo T have anyone seeking information?
It you'd like to ask your questions at this time, go
To the microphone.

COUNCILOR DAN ROMARD: Thank vyou.
Good evening. My name 1s Dan Romard. I'm the Ward
Councilor for 1265 Main Street.

I'm going to hold off on my support or
non-support for the signage at this point. I believe
it will probably come before the City Council, or
we’ll certainly request a final plan, a little bit
more details.

But what my question would be to the
Board here is what I don’t see on this ground plan is
what I guess I will deem other signage. And I don't
know whether it’s part of this program or not, but,
for 1instance, there’s nothing here that states
signage around the handicap parking spaces. There’s
several roadways here and rotaries which could be

very confusing. I see some directional signage, but
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nothing indicating around rotaries. Lots of roadway
here, but no indication of signage for stop signs,
vields, or anything like that. So, I would ask the
Petiticoners to possibly comment on that 1if they
could. And, again, 4if it’s nothing that they have
here prepared teonight, we’ll be looking for something
when that comes to City Council.

Thank you very much.

BARBARA RANDO, CHAIR: Thank vou.

ATTORNEY PHILIP MCCOURT: In relation
to handicap parking, of course, that’'s an obligation
in any buillding permit to designate parking spaces.
It wouldn’t fall directly under the sign code itself,
so 1t has to be marked out on the ground and
identified for handicap parking, as Jim Lamp can tell
you very clearly because he’s been involved in many,
many developments.

And, obvicusly, you nacd some
directional signals to tell someone, vyou know, go
over this way i1f vyou want to go to Marshall’s, or
let’s come Ppack here and we’ll go over to Jay and
Joe’s and nave dinner. S5¢, those signs, they' re
scmewhat in relation to that, but most of those are

standard ordinary signs in any development,
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particularly the handicap ones. 50, they would be
designated as, in fact, we seek building permits, but
would not fall under the sign code per se.

BARBARA RANDC, CHAIR: So it wouldn’t
be going back to the Council, 1s that what vyou're
saying, Attorney McCourt?

JIM LAMP:  We didn’t anticipate that.
We own and maintain over 7 million sguare feet of
retalil stores. And, as far as directional or safety
control, we’re very adept at doing the proper thing
for liability purposes. We’re required by the ADA to
sign parking spaces and things along those lines.

We did not include that with that
signage package to the ZBA. We did not think it was
something that you wanted to spend your time looking
at stop signs and square footage of each stop sign,
vield sign, pedestrian crossing signs, safety, life
safety signage for traffic safety and ADA
requirements.

BARBARA RANDC, CHAIR: But that will

be given to the Council?

JIM  LAMP: I don't believe it’s
required, If the Council would reguest it, I guess
we’re pefore them. But it would be -- it would be
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out of the ordinary. I have never in my 30 vears of
doing this gone through on-site safety signage before
a board or committee. It's our liability. It's our
development. And we will make 1t safe and compliant.

ATTORNEY PHILIP MCCOURT: It was also
just pointed ocut to me by Paul Alunni, from R.J.
O’ Connell, which I should know, traffic signs within
the area are not covered under the sign ordinance.

In relation to the Council, obviously,
the special permits we have submitted for in the
areas in which are relevant we could designate and
show signs, but the Council itself does not grant
sign permits. They obviously could tell us they
didn’t want that particular sign on a building which
they would have some dominion over. That would only
be, in my opinion, currently, this building right
here which 1is potentially a T.D. Rank, and that
building right there, which is a Starbucks
presentation. S0, while we would have some selection
cf signs, and certainly the tenant would have
selection of signs, in the special permit process, if
for some reason the Council had some opinions on
that, we would do it. Other than that, the sign

falls either under the code or any exception to it
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falls here as part of a variance.

BAREBARA RANDO, CHAIR: Is there anyone
else seeking information? Are you seeking
infermaticon or are you opposed?

DUANE MARKS: I’m seeking information.

BARBARA RANDO, CHATIR: Go right ahead,
sir.

DUANE MARKS: T'or those of you who are
wondering who that group 1s over there, we’re the
abutters south of Main Street. So I live on Cutting
Lane, 11 Cutting Lane. I'm Duane Marks.

My concern 1s, we briefly addressed
the lighting issue as well, but our concern is that
all the streets coming from Main Street go up, as you
go up Cutting Lane, as you go up Stow Street, S0 we
nave the view across the tops of the buildings
abutting right on Main Street. So we are going to
see most of the signage over the tops of those
buildings. And my concern 1s probably mestly for
phase two when they’'re gecing to be developing right
along Main Street. And we’re not particularly
interested in lccking at a Home Depot parking lot lit
up all night long, or looking at a Marshall’s sign,

or a Starbucks sign, or a six-foot-tall Market Basket

Arlington Reporting Corporation
{339;674-9100



11
12
13
14
15
16
17
18
19

20

22
23

24

Waltham Zoning Beard of Appeals/3-26-13/81

sign. So, I guess my concern would be that the signs
are not directed towards Main Street, which is
actually what they're looking for. They want to
bring people in from there.

The other concern I had about the
signs on Route 128 is the traffic plans for this
project were developed and explained to us that a lot
of the traffic was going to be passing traffic on
Main Street going east and west and it was not going
to be drawing a lot of traffic off of 128 down Stow
Street, which simply can’t handle it. So, this all
relates sort of to the signage and the lighting, but
we have c¢onceryns forxr the neighbors south of Main
Street as well, and we 7just want to make sure that
we’re not looking at the equivalent of the Watertown
Mall, something where the parking lots are lit up all
night long.

And I guess that was one of my
questions. Are these signs on 24x7? Are we golng to
lock at Market Basket 24 hours a day? Or when the
business c<¢loses, presumably they close at 11:00 or
12:00, will we have some night sky where it’s not all
lit up for us? So those are my concerns.

BARBARA RANDO, CHAIR: Good questions.

Arlington Reperting Corporation
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DUANE  MARKS: And 1if they could
address them that would be great.

BARBARA RANDO, CHAIR: Good questions.

Absolutely. Absolutely. Have them address it.

Is there anyone in opposition that
would like to come to the microphone? Come right up.

JOSEFH KOHLER: Joseph Kohler, K-0-H-
L~-E~R, 24 Hill Road.

My property is a direct abutter, as
you already heard. It's one of the two closest
properties to this development, one of the most
affected of this. And I'm speaking 1in opposition
just because right now I don’'t have any of the
plantings 1in that were supposed to be for the
screening. So, until -- I would like to request, as
a condition, that I do have & screen, and that I can
be assured that I won't be seeing any lights. I
think these guys will agree with that.

BARBARA RANDO, CHAIR: Are you asking
us to postpone the decision until --

JOSEPH KOHLER: No, no. I don’t need
you to postpone. I Jjust want it as a condition.
Because right now I don’t have any type of screen.

And the gentleman described the place as Afghanistan,
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which is what it looks like. And I'm skeptical that
I am going to get & screen, There’s not a whole
bunch of room there. These guys, I've been working
with them. They’'ve been saying they will. I do
believe them. But part of me doesn’t. And I want
some assurance. And I do have an agreement with the
Planning Board. And I think they’'re going to come
through for me. But ~-~

BARBARA RANDO, CHAIR: De you know
what the plans are?

JOSEPH KCHLER: Yeah, it’ s an
extensive landscaping plan.

BAREBARA RANDO, CHAIR: And what kind
of a fence do they plan on putting there?

JOSEPH KCHLER: Well, we agreed to an
eight-foot stockade.

BARBARA RANDC, CHATIR: Wooden?

JIM LAMP: It's a sclid wood fence,
not a stockade. It’s a higher quality than a
stockade fence.

| JOSEPH KOHLER: And, right now with

the lighting, I'm not sure if that’s going to be
sufficient. I would hope there would be some

flexibility on the fence. And these guys have been
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good. I do believe they’'re going to work with us.

BARBARA RANDO, CHAIR: Of course. But
you want to make sure that you’'re satisfied --

JOSEPH KOHLER: Yes, please.

BARBARA EANDO, CHAIR: -—- being an
aputter. Tell me, would you be satisfied with a
higher fence, something like you see along Route 128,
or cne of those sound barrier fences? Would that be
high enough?

JOSEPH KOHLER: A 300-foot fence like
the Green Monster would be good.

BARBARA  RANDO, CHATR: A1l I am
thinking of is they're talking about proper signage
for safety and the public’s interest. And, of
course, it's extremely necessary. In fact, 1it's a
benefit, the signs. And they alsc mentioned that
they’re going to cover thelr -- hiding their berms
and their dumpsters so that their development will be
beautiful.

JOSEPH KCOHLER: Right.

BARBARA RANDO, CHAIR: Well, I want
them to hide anything that’s going to affect these
people or you as much.

JOSEPH KCHLER: To give you an idea,

Arlington Reporting Corporation
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right now, if you are -- if you are on Bear Hill road
going towards Main Street, 1f you'’re looking at the
property from the top of the hill, you’ll see two
houses that stick out like sore thumbs. I'm the
second house.

BARBARA RANDO, CHAIR: Cn Bear Hill
Road.

JCSEPH KOHLER: I'm the middle finger
of the other houses there.

BARBARA RBNDCO, CHAIR: Right. Right.

Right.

JOSEPH KOHLER: That’s what it looks
like right now. That’s why I'm skeptical of what
it’s going to look like.

BARBARA RANDC, CHAIR: Yeah, of the
signs. Right.

JOSEPH KOHLER: If you look at the
pictures, they look beautiful.

BARBARA RANDOC, CHAIR: All right.

JOSEPH KCHLER: So that’s my reguest
as a conditicn.

BARBARA RANDO, CHAIR: We'll take that
into consideration.

JOSEPH KCHLER: Thank vyou.

Arlington Reporting Corporation
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BARBARA RANDC, CHAIR: Thank Vou.

Is there anyone else 1n opposition
that would like to speak?

PAUL  UMBRELLC: My name 1is Paul
Umbrello. I live at 102 Stow Street. Thank vyou.

And 1it’s going out as an o osition, meaning, a ain,
g

these gentlemen are within their rights to build. T
support the development. 1It’s a benefit to the city.
BARBARA RANDO, CHAIR: Are vyou an
abutter?
PAUL UMBRELLC: I am an abutter.
Sorry. I'm across Main Street on stow Street. And,
to Mr. Hill's (sic) comment, and to —-- T Just want to

bring to the BRoard’s attention, and, again, as Mr.
Hill (sic) says, I think the Petitioners, probably in
good faith, will do some of his concerns or demands.
I did have, as a representative as I’11 call it
within the neighborhood when the related started, we
were having surveys and the residents, talking with
the residents near my home, trying to get feedback
from them, what worked, what didn’t work, what was
their concerns, as far as traffic, noise, pollution.
I did get the call from Mrs. Kohler going, “Oh, my

Ged, they cut down the tree and can they glue it back
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down.” So, I hope they do replant the trees.
To Mr. Vallarelli’s comment, which Ifm
glad he brought it up with the Wavside Commons, I

drive down 128. The HVACs are there. When the trees

come in, you won’t see them. And that design for
them with the buildings 1is to contaminate -- T
shouldn’t say contaminate -- confine deliveries,
rubbish pickup. And, again, Wayside Commons had no

homes that abut that property as does the Burlington
Mall.

3o, this is a very large development.
And while abutters are notified within a 300-foot
range, I don’t think enough of us were notified or
have tTime to properly plan. So --

BARBARA RANDO, CHAIR: Well, every

abutter within a 300-foot radius ig ==

PAUL UMBRELLO: That’s probably 12
neighbors. I'm sure Mr. McCourt could give us a
number, but it’'s not a lot. My sister gets a card.

I live next door to her. I don’t get a card. If I
took a tape measure, which I'm tempted to do, I'd
probably come very close to that. I think people on
Main Street, Cutting Lane, Ravenswood, Stow Street,

should automatically be notified of anything going on
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in the development.

And I do hope to work with Mr,
Vallarelli. But my concern, again, 1s 1if the Board
does make a decision, vou know, 1t’s one of those
things where you builld it, they’ll come. I know
where the hospital 1s with a little blue sign. I
know whexre the high school is, the Wayside Commons.
They don’t have a lot of 1lit wup signs. The
Burlington Mall doesn’t. I know how to get there.
When it’s there, I don’t need all these 1it up signs.

so, you know, I think to build, but
excessive -- excessliveness 1s something to consider.
That’s all. And, again, not just Mr. Kohler, but you
live on Main Street. I forget. I'm sorry. I'm
trying to remember all the residents. 1It’s people on
Stow Street. It’s people on Main Street as well that
will be impacted by the lighting and the signs and,
as Mr. Marks mentioned, 24x7. And I assume the
lights will stay lit because there will be after-hour
deliveries, stocking of the shelves, etc.

So I just want the Board to take that
inte consideration. I wanted to make sure I didn’'t
miss any of my notes. I do hope to maybe pcll the

residents some more and work with Mr. vVallarelli and
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the develcpers to take some of cur concerns also into
consideration when as they get further down line 1in
the process, again, with signage.

Thank vou for your time.

BARBARA RANDC, CHAIR: Thank vou.

Anyone else? No cone else? How many

pecple in opposition that would like to just raise

their hand? How many? Is that everyone raising

their hand? Ycu’'re one. Is that your hand, sir?
AUDIENCE MEMBER: T'm not in

opposition. It’s more they gover my concerns.

They’ re guestions.

BARBARA RANDO, CHAIR: All right? Any
other qguestions? Mr. LaSane, do you have any
questions at this time?

GORDON LASANE: Not at this time.

BARBARA RANDO, CHAIR: Ms. Gelineau?

GLENNA GELINEAU: No.

BARBARA RANDO, CHAIR: Mr. Sergi?

JOHN SERGI: Not at this time, no.

BARBARA RANDC, CHATR: Mr. Hickernell?

MARK HICKERNELL: No questions, but a
suggestion that the --

BARBARA RANDC, CHATIR: Geo right ahead.

Arlington Repcrting Corporation
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Make vyour suggestion.

MARK HICKERNELL: - that the
Petitioner take the opportunity to set up a meeting
with these abutters and with the two direct abutters
not present to try to address these concerns and,
alsc in the interim, to work out new language for
condition three, but, more particularly to address
these concerns as far as lighting and impact on the
community, and then come back to us after a
continuance, report on the progress. And at that
point we’ll be able to see 1f it’s necessary to add
conditions or what kind of conditions to the decision
to make sure those concerns are taken care of to the
extent we can. And I was going to say scmething else
and it just slipped my mind. But, essentially to do
that.

And, also -- that’s it -- I'm aware
that with new lighting technology there is a lot of
room to really direct the light. And I think sharing
your specific plans in that regard with the abutters,
as well as with the Board on a future hearing date,
may be wvery helpful to us is in considering this
petition further. S0 I would request that vyou do

that.
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And, finally, since there was a
guestlon about how long these signs would be 1lit, T
note that that is governed by the ordinance. And you
haven’t asked for any varilances from that as far as I
can tell, correct?

ATTORNEY PHILIP MCCOURT: Focr the
lighting, for the --

MARK HICKERNELL: Yeah, to the extent
that vyou’re allowed to light signs, you’re not
requesting & varilance from the hours that you light
them.

ATTORNEY PHILIP MCCOURT : That’s
correct,

BARBARA  RANDO, CHATR: Does  that
include the parking lots, toc, as someone mentioned,
restocking?

JIM LAMP: The major tenant -~ Jim
Lamp again -- the major tenant being Market Basket,
their hours are 7 to 9 and then 7 to 7 on Sunday.
And, typically, they go to security lighting once
most of their staff leaves, which, you know, could be
in the 9:00, 10:00 range. So it geoes down to lower
lights and their frontage sign goes off also.

BARBARA RANDO, CHAIR: What about the

Arlington Reporting Corporation
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iights going into the --

JIM LAMP: What we would do 1is we
would keep those 1lights on. it depends on the
Lenants. We do have some restaurant tenants. And
their hours will be a little bit later. But we c¢an
subdue that lighting.

The lighting on the street going in is
more for safety of the sidewalks. We are reguired to
have sidewalks coming in. So there 1s going to be
pedestrian activity. It’s not so much to light the
pavement up. So, we want to do it tastefully. We
don’t want to over-light the entrance. But we want
to have some lighting present for security and safety
on an entrance roadway.

GORDON  LASANE: But when you're
talking about lighting, there’'s a stark contrast
between the type of lighting you’'re going to provide
and lighting at the Watertown Mall, for instance.

JIM LAMP: Correct. The lighting in
the parking lots will be more consistent than what
we’ re proposing on the entranceway. The entranceway,
really what yvcou do on sidewalks is you create I'm in
a light, I'm going to walk to the next light. Then

you're going to see it like typical streetlights.
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They don’t light the entire sidewalk. They give you
a destination to the next light. And that’s what
we're golng to do here.

We have not selected the height. We
will work with the abutters o make sure that those
lights -~ if they need tTo be a 1little bit shorter, we
can make them shorter. We will make sure that vyou
don’t have the light spillover onto other properties.
We're required by code not to do that. Sao, it won’t
happen. And we’ll work with them on the heights. We
have not designed them. We have not ordered them.
They have not been installed. So that will be worked
on. We’'ll meet code and we’ll make sure the abutters
are satisfied with that.

If T might, Madam Chair, 1if I could
address some of the comments just while everybody's
here?

BARBARA RANDO, CHAIR: Yes, please do.
That would be helpful.

JIM LAMP: The Main Street signage was

one o©f oOur main concerns. And we designed the
signage, we think -- we hardly want a presence on
Main Street. That’'s why we’re before vyou. Our
frontage is really 128. So what we'’re doing is we're

Arlington Reporting Corporation
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presenting some signage and architecture that we
think is appropriate and will be embraced by the City
of Waltham as this 1is a gateway to the City of
Waltham. We want this to be appropriate.

This is what we're proposing on Main
Street. Actually, only two of these. One is a sign
on 128, but we’'re proposing a low wall at our main
entrance that’s bullt today, sc¢ it’s just going to be

& curved entrance wall with signage mounted on the

rock, and then a smaller wall over across from Stow

Street. That’s it. We're not putting the typical
pylon sign. This is not a typical development. We
realize that. We are trying to downplay our

presence. We are not having tenant signs. We’re not
advertising Market Basket, Marshall’s, or anyvbody
elge on Main Street. After that, everything else is
over 500 feet away from Main Street. This is a
different site. That’s why we’re here before you to
get wvariances because 1t presents itself totally
different than many sites in the City.

So, I want everybody to just keep that
in mind. That’s the only signage on Main Street.
Everything else 1s really on the buildings or it's

wayfinding signs which are for pedestrians on
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sidewalks. They"re not, vyou know, for people
speeding by in cars. It’'s for people to say, “Oh, 1if
I turn right here I can get to tThe Marshall’s parking
lot. If I turn left here, I'm golng to get to the
Market Basket parking lot.”

So, this is -- on the Kochler fence,
we’ll work with Mr. Kohler. But what I try to do
when I do developments, 1 try to take what would I
want 1f I were in that house if I lived there. And
what I think what I would propose for Mr. Kohler is
he wants space, but he doesn’t want to look down on
what we're building. S0, T wouldn't think a taller
wall. Then you’re encapsulating vyourself. You're
going to be locking at the side of the wall. I think
what you'd want to do -- and we’ll work with him on
the location of the fence and the height -- 1s vyou
want to be able to look out over space, but not look
down intc the development. So vyou want blue sky.
You want to be able to see Bear Hill across the way.
But you don’t want to look down into the development.
Sc that’s where vyou sit on the field and you say,
“Okay, my vision 1s 1in this directioﬁ." We’ll set
the fence in the right location to make sure he's

satisfied. If it ends up being a 10~foot fence, so
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be it. If it ends up being a six-foot fence, we’ll
work with him on that. But we’ll put some strings
out. We’ll make sure that they’re happy with the
location before we buy it and purchase it. We’ve
worked with him for over a vyear. He has no reason to

deubt we won’t do what we said. We had some planting

difficulties. We've got a lot of work going on on
the site. We'll plant those things as soon as the
weather permits. We will plant that site and get

that fence up so that he’d not bothered by our
construction anymore.

And we looked at that -~ Mr. Kchler we
looked at as being the representative of those three
properties. He was the one who came to us. Most of
thogse -~ I believe a rental property might be the
other one, so the people who own it really aren’t
there. We’ve tried to address all three of those
properties in addressing Mr. Kohler’s concerns.

And, again, I'1]l just reiterate is the

reason we're here 1s that 128 is truly where we’re

creating our signage. It's where we’'re trying to
create a presence, not on Main Street, And then we
have presence to our parking fields. S5G, you have

signage facing 128 and, for the most part, facing the
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parkland and the parking lot. So, we will be keeping
the abutters in mind. It’s zoned commercial. It’'s a
difficult development. We’re proposing 280,000
sguare feet, where the previous proposal was 1.8
million square feet. That was approved. This is a
fracticn of that, and we think we’re trying to deo it
tastefully and we're trying to do it in a way that
the City of Waltham can be happy with it as well as
ocur abutters. We’re going to be their abutters for a
long time. |

So, thank you very much.

BARBARA RANDO, CHAIR: All right. And
you have the -- you Jotted down the meeting with the
neighbors, the light impact on the community, and
what was the last one, Mr. Hickernall?

ATTORNEY PHILIP MCCQURT : some
lLanguage --

BARBARA RANDC, CHAIR: The subdued
ilighting.

ATTORNEY PHILIP MCCOURT: Right.

BARBARA RANDC, CHAIR: Ckay. SO we
will have to continue this case.

ATTORNEY PHILIP MCCOURT: We cobvicusly

need a little time to set up the meetings. But, on
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the other side of this, it’s an integral part of
proceeding forward in being able to get the necessary
permits to build. So --

BARBARA RANDO, CHAIR: S50, vou're
saying?

ATTORNEY PHILIP MCCOURT: Three, four
weeks at the most if we could.

BARBARA RANDG, CHATIR: Three to four.
I have nothing in April. It will have to be May. T
could make it May 14™ if the Board is available.

MARK HICKERNELL: May 14%°?

ATTORNEY PHILIP MCCOURT: There’s
nothing in April though?

MARYX HICKERNELIL: Well, we’re tryving
to figure out why April 30™ is crossed out in our
calendar.

BARBARA RANDO, CHAIR: Is the Council
meeting on the 25" for any reason?

ATTORNEY PHILIP MCCOURT: No. No, on
a Tuesday, no.

BARBARA RANDO, CHAIR; Monday, the
29,

ATTORNEY PHILIP MCCOURT: Oh, Monday,

the 297 No, it’s a fifth Monday, sc they’re not
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there. So, Council oniy meets four Mondays a month
and 1f there’s a fifth they don’t meet, which happens
te occur this -- next month.

BARBARA RANDO, CHAIR: How is May 7°°?

ATTORNEY PHLILIP MCCOURT : Fine.
Better than May 140 only because we need to continue
this process as we're getting some permits. We want
to be sure what’s golng on that we’re addressing
whatever concerns anvyone else would have.

BARBARA RANDO, CHAIR: All right. Mr.

7 okay with you?

T.aSane, is May

GORDON LASANE: That’s fine.

BARBARA RANDO, CHAIR: Mé. Gelineau?

GLENNA GELINEAU: Yeah.

BARBARA RANDO, CHAIR: Mr. Sergili, is
May 7% okay with vou?

JOHN SERGI: May 7% is okay with me,
Madam Chair, but there are five Tuesdays in April 1if
I read this right.

MARK HICKERNELL: Yeah, there are.

JOHN SERGI: Right?

BARBARA RANDOD, CHAIR: There are,

ATTORNEY PHILIP MCCOURT: 'There are.

MARK HICKERNELL: For some reasocon, the
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last cne 1s crossed out on our --

BARBARA RANDO, CHAIR: Well, he wanted
four weeks. He wanted four weeks.

MARK HICKERNELL: We don’t know why.

ATTORNEY PHILIP MCCOURT: Well, ilet me
say this much, 1 would pick four weeks. The 30
would work for us.

BRARBARA RANDO, CHAIR: And the 6% --

JIM LAMP: We will do whatever we can
to get back and accommodate the Board with all its
regquirements that they’ve asked of us.

BARBARA RANDC, CHAIR: The secretary
has the 30™ crossed off for some reason. I’m not =--
maybe the hall is not available or something 1is up
with the Council on the 29,

ATTORNEY PHILIP MCCOURT: There’s no
meeting on the 29 for the Council. There’s
obviously no meeting on the 30,

MARK HICKERNELL: Elections. That is
the primary.

ATTORNEY PHILIP MCCOURT: Oh, 1s that
it?

MARK HICKERNELL: That’s the primary.

ATTORNEY  PHILIP MCCOURT: Is the

Arlington Reporting Corporation
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primary the 30?2 That’s it. So it’s the primary so
you <can’t have 1t the day of the primary. The
primary is held here.

MARK HICKERNELL: Yeah,

ATTORNEY PHILIP MCCOURT: There we
are.

MARK HICKERNELL: That’'s why. OCkay.

BARBARA RANDC, CHAIR: Is the 7"
okay, Mr. Hickernell?

ATTORNEY PHILIP MCCOURT: The 23"¢ is
filled, right, April 237972

MARK HICKERNELL: The ZEHi you' re
missing some Board members.

ATTORNEY PHILIP MCCOURT: Say _that
again.

MARK HICKERNELL: You're missing scme .
Board members on the 2379,

ATTORNEY PHILEIP MCCOURT: Oh, oh, I
seea, We do need the same five back. I understand
that. So, May 7.

BARBARA RANDO, CHAIR: Continue Case
2013-04. A1l right. Do I have a motion to continue
Case 2013-04 to May 77

JOHN SERGI: So moved, Madam Chair.

Ariington Reporting Corporaticon
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GLENNA GELINEAU: "1l second it.

BARBARA RANDO, CHAIR: Motion by Mr.

Sergl, seconded by Ms. Gelineau.

votes yes.

May 7%. Thank

Chair.

adjourn by Mr.

Hickernell.

How do you vote, Mr. Sergi?

JOHN SERGI: Yes.

BARBARA RAENDC, CHATR: Mr. Hickernell?
MARK HICKERNELL: Yes.

BARBARA RANDO, CHATR: Ms. Gelineau?
GLENNA GELINEAU: Yes.

BARBARA RANDO, CHAIR: Mr. LaSane?
GORDON LASANE: Yes.

BARBARA RANDO, CHAIR: And the Chair

So, we will continue this case till
you.
Cne more motion is in order.

JOHN SERGT: Motion to adjourn, Madam

BARKBARA  RANDO, CHATR: Motion to
Sergi. D¢ I have a second?
MARK HICKERNELL: Second.

BARBARA RANDO, CHAIR: Second by Mr.

All in favor?
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ALL BOARD MEMBERS: Aye.

BARBARA RANDO, CHAIR: Opposed?

(No Board Members opposed.)

BARBARA RANDO, CHAIR: The ayes have
it. We are adjourned at 9:10. Thank vyou very much
for attending

{(Whereupon, the public hearing was
concluded at 9:10 p.m.)
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