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Waltham Conservation Commission

July 23, 2015

Meeting Minutes
Meeting called to order at 7:00 p.m.

Attendees:  Chairman Bill Doyle, Brad Baker, Gerard Dufromont, Maureen Fowler, Tali Gill-Austern,             Daniel Keleher, Phil Moser

Public Meeting

Prospectus Sign-off/Plan Sign-off
Attorney Daniel Klasnick for Verizon Wireless
Re: Special Permit to install a wireless facility on the existing telecommunications tower located at                       39 Sachem Street
Atty. Klasnick stated that Verizon Wireless would like to place antennas on the existing telecommunications tower at 97 ft.  Within the fenced area on the ground, they will install an 8’ x 6’ concrete pad with three cabinets which will contain their radio equipment, back-up power, and a power cabinet.  They will run cables from the cabinets to the tower.  There is no water in the area.  Chairman Doyle signed off.
Public Hearing (Continued from 6-25-2015 meeting)
Notice of Intent: DEP File # 316-697
Applicant: SMC Trust

Property Location: 154 (BEF) River Street

Project Type: Demolition of an existing railroad trestle bridge spanning the Charles River.  Work includes restoration of Bordering Vegetated Wetland; Bank and Land Under Waterway resource areas.
Motion to continue to the next public meeting on August 13th made by Mrs. Fowler, seconded by Mr. Gill-Austern.  Motion passed.
Public Hearing

Notice of Intent: DEP File # 316-696 (Continued from 6-25-2015 meeting)
Applicant: Lincoln Cooper Street LLC

Property Location: 20 Cooper Street/135 Elm Street

Project Type:  Development of a new multi-family residence, associated landscaping and amenities, and a public riverwalk along the Charles River.
Paul Finger represented the Applicant.  He addressed the comments that were received at the last meeting from Councilor Darcy, as well as the comments from DEP. 
Re: DEP’s comment:  Any invasive species that they remove on site will be replaced with native material.  
Re: Councilor Darcy’s comments:  
1 – Will the Commission issue Certificates of Compliance?  Mr. Finger has already prepared them and he requests that the Commission hold onto them until the Order of Conditions is filed against the property.  He stated the Commission doesn’t want to release the previous Applicants from any responsibility until there is a new Applicant who assumes responsibility for the overall site.  
2 – Should the three landowners be listed as Applicants to the NOI?  No. There are three property owners, but one Applicant who is taking responsibility for all of the properties with the permission of the three land owners.

3 – Can the Applicant do wetland restoration outside the 50’ park buffer?   There are no BVW or bank alterations as a result of this project.  They are doing the mitigation on the DCR property for BVW and bank because of DCR’s alteration of the resource areas.  

4 – Councilor Darcy was also concerned about the impacts to the resource areas on Longview Fibers and Boston Bark property and they are using DCR public land to mitigate for that.  Both the Bordering Land Subject to Flooding and Riverfront Resource Areas are being mitigated on their property and not on DCR’s.  
Mr. Gill-Austern clarified that none of their calculations use the DCR property as part of the baseline.  In improving the area, he asked what they plan on using the additional land for.  Mr. Finger replied that there’s a part of the railroad bed that is the ashes and cinder area.  If they remove that area, it increases the amount of compensatory flood storage.  If they don’t remove the mound, they would meet the performance standards under Bordering Land Subject to Flooding.  If they remove it, they not only meet it, they exceed it. 

5 – The land east of the former train trestle has a 200’ riverfront resource area, with a 100’ inner riparian zone which should not be altered. Additionally, the state-owned land has never been developed.  Mr. Finger needs to meet the performance standards for the alterations of DCR’s property.  Land dependent uses (i.e., walkways and improving the riverfront) are limited projects.  They aren’t looking to change it – that’s the DCR side of it.  On the Applicant’s side of it, they are looking at riverfront.  They needed to first determine if the riverfront area is previously altered and disturbed.  There is a finding that this is a previously developed and altered riverfront area.  Per the regulations, there is a series of performance standards that they need to meet.  If the riverfront area has been previously developed, it can be changed.  The changes they are proposing (pervious landscaping, stormwater improvements) within 135 Elm St. are allowed in the riverfront.  A – The proposed work will result in improvements in the degraded conditions; B – The proposed residential structures are not any closer to the river than the existing material storage structures as well as other disturbed areas; C – The proposed residential structures and sidewalks occupy less square footage of impervious area.  There’s no parking or traffic.  This is a landscaped area.
Chairman Doyle asked about the 25’ riverfront area vs. the 200’.  He clarified that it stopped at the trestle.  He also asked if the other stop is at the car wash.  Mr. Finger concurred with both.  Chairman Doyle mentioned that more questions had been raised by Councilor Darcy at the last meeting, however only those mentioned tonight were included in his e-mail to the Commission/Applicant.  Mr. Finger stated that the other items were applicable to the Zoning Board and not the Conservation Commission.
Mr. Gill-Austern asked about the 15’ grade that is part of the 50’ standoff from the water.  That is 15’ that is not accessible to the public because of the grade.  Mr. Finger noted it is a zoning issue.

Mr. Moser asked if the calculations take into effect the final grading and how steep it’s going to be.  Mr. Finger replied that it absolutely does.  

Mr. Gill-Austern asked if they use the 25’ non-impact area to measure their calculations (i.e., flooding).  Mr. Finger stated that they give all of the calculations so that there is no question of what is occurring in that entire area.  In each case, DEP has performance standards and each applicant is required to meet those standards.
Mrs. Fowler asked if they can incorporate the O and M plan into the Order of Conditions and have it attached when they file it with the Registry.  Mr. Finger replied that they can.  He also noted that he made two changes to the O & M since May.  1 – He included the language that the Commission requested re: application of fertilizers and pesticides outside the 50’ resource area.   2 – The O and M was added in perpetuity.
Mrs. Fowler asked about “no snow shall be stock-piled in areas that drain directly to the off-site areas”.  She would like it changed to specify there will be only snow storage areas on the plans.  Mrs. Fowler asked about the riverwalk extension.  Mr. Finger explained that within the triangle area, and if the City allows it, they will have the riverwalk tie in.
Mr. Baker asked if poison ivy is considered an invasive.  Mr. Finger stated that it is and in limited areas it should be eradicated.

Mr. Gill-Austern mentioned that it is stated in the O and M that the site manager can be an employee or a contractor.  He asked if it is uncommon to not be an employee and have a contractor be the site inspector.  Mr. Finger responded that the Applicant is not relieved of any responsibility as a result of hiring things out.
Mr. Moser asked about the erosion control/bank stabilization condition.  The standard condition applied “in perpetuity” but they were proposing to change that.  Mr. Finger replied that the reason they suggested it be removed is erosion control and bank stabilization is part of the construction side of it.  Mr. Moser is concerned about the thinning of trees and bank stabilization since it is a steep bank.  Mr. Finger does not anticipate there will be any stump removal.  Mr. Moser commented he is fine with the removal of any dead, damaged or sickly trees, as well as invasives and non-native trees, if they are replaced with native trees that will grow to similar size.  He is opposed to the thinning for purposes of views.  He would recommend pruning branches and making sure there are healthy, native trees.  Mr. Finger stated that pruning trees is more of a health/safety issue to improve the health of the forest.  When they come back to the Commission, they will explain what it is that they are doing.

Mr. Gill-Austern asked if the Commission can get photographic evidence of both the initial state and the final state.  Mr. Finger feels this is a reasonable request.  It will be added to the conditions. 
Mr. Moser asked about the Notice of Intent that states there will be thinning of trees.  Can it be updated or update the condition stating there will not be fewer trees than it has now?   Mr. Finger stated they are doing selective thinning and pruning.  They will not be thinning the whole area.  He is leaving it to the group to help make those decisions.  Mr. Baker and Mr. Dufromont will work with DCR and Mr. Finger to decide which trees should be removed.
Mr. Moser asked if one of the conditions is management of invasives applying in perpetuity.  Mr. Finger stated it’s in their best interest to manage vegetation and invasive species, but with the introduction of everything they have everywhere else, he would hesitate to put it in the Order of Conditions.  Chairman Doyle asked if the pruning will be done on DCR’s property.  Mr. Finger replied that it is also on the Applicant’s property. 

Mr. Keleher stated that the Applicant should come before the Commission to get approval to put in the alternate pathway.  Re: Site Specific Condition A, he would like to add the following in red:
A. Applicant shall meet in the field with the Conservation Commission’s representative(s) to determine through consensus the scope of work associated with selective tree pruning and removal and removal of invasive species including poison ivy along the public Riverwalk and between the Riverwalk and the Charles River. 
Mrs. Fowler confirmed that Mr. Finger will add snow storage to the O and M.  She would also like it mentioned in the O and M under Inspections and Maintenance on page 3, that they add that reports will be sent to the Conservation Commission to overlap the Special Conditions with the O and M.  She noted that Jerry Dufromont and Brad Baker are the assigned Project Managers.  Mr. Finger would need to contact the Conservation office to get in touch with Mr. Dufromont and Mr. Baker.
Motion to close the public hearing made by Mrs. Fowler, seconded by Mr. Dufromont.  Motion passed.

Motion to issue a positive Order of Conditions with the standard conditions and new special conditions made by Mrs. Fowler.  Mr. Keleher requested a discussion on the motion.  He asked about the Order of Conditions and special conditions modified by Mr. Finger.  He clarified that they are issuing the Commission’s amended standard special conditions, site specific conditions, plus the changes they discussed this evening.                                   Motion seconded by Mr. Dufromont.  Motion passed. 

Informal Discussion 
Arsen Hambardzumian

Re: Mt. Feake Cemetery Project
Mr. Hambardzumian was unable to appear.  Discussion will be added to a future agenda.
Commission Business

Motion to approve meeting minutes from 6/11/2015 and 6/25/2015 made by Mr. Gill-Austern, seconded by         Mr. Moser.  Motion passed.
Correspondence
· Property owners of 20 Lauricella Lane would like to install an in-ground pool.  Chairman Doyle spoke with the homeowner and recommended he talk with his consultant and have him/her go through the rules and look up the superceding order from DEP. It wasn’t the Commission’s order.  The homeowner needs to ask the consultant if a pool can be installed.  
· FEMA floodplain boundaries (challenged by the Town of Hingham).  Chairman Doyle noted that FEMA does not come down and survey the land, but the flood lines are pretty good guesses.  He feels that unless the Commission is asked by the City to have a flood line adjusted, they should not pursue this. 
· Keach Terrace – a neighbor is asking about a sign and if it’s in the right place.  Chairman Doyle and    Mrs. Fowler will plan on a site visit.
· DCR boardwalk (across from 20 Cooper St.) – Mr. Moser noted the erosion control is not in place at the steepest part of the bank where the road comes down.  Where it is in place, it’s in disrepair right where there is a tributary coming out of the culvert into the Charles River.  Chairman Doyle will contact          Dan Driscoll in the morning to address the issue.  
Old Business  
Mr. Dufromont
· Beaver Street Culvert update – the project is finished and the City is putting together the paperwork to come before the Commission for a Certificate of Compliance
· Nova Biomedical on Prospect Street is constantly being flooded whenever there is a torrential rainstorm.  The City is working on it.  The culvert is on the right side and there are two drainage pipes that need to be cleaned.  Steve Casazza is requesting permission to get on the culvert side to dig and try to get a camera to look where the blockages are.
Mr. Moser

· Prospect Hill trash – looking for the status on the property owners.
· Lazazzero invasives – letter has been sent to the Recreation Department asking to close out their Order of Conditions.
· Bishop’s Forest – schedule a meeting with the property owners.
· Mr. Gill-Austern asked for an update on the Palermo by the Harold Street Bridge.  Firewood was being split and spilling over pretty close to the river.  DCR saw the encroachment and City Council requested a special permit to require the Currents Apartment complex to build a guardrail on the property line.  There is now a wooden guardrail that marks the property line.

Mr. Gill-Austern requested that the Commission be cc’d on letters that are sent from the Commission office.  Letters will be placed in Dropbox.

A contact list for Commission members was distributed to the Commission by Mrs. Fowler.  The information is for their personal use only and not to be distributed outside of the Commission.

The Commission discussed updating their standard Order of Conditions.  Mr. Gill-Austern will contact MACC to try to get a good Order of Conditions from them and will review the Commission’s against theirs and merge them.
Mr. Dufromont noted there is a lecture on water chestnut invasives at 10:00 a.m. on Monday, July 27th.  

New Business
Proposed meeting dates for 2016 – Mrs. Fowler proposed a date change from March 24th to March 31st, otherwise all proposed dates were approved. 
Motion to adjourn made by Mrs. Fowler, seconded by Mr. Keleher.  Motion passed.

Meeting adjourned at 8:29 p.m.
Approved 8-13-2015


