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Waltham Conservation Commission

June 25, 2015

Meeting Minutes
Attendees: Chairman Bill Doyle, Brad Baker, Maureen Fowler, Tali Gill-Austern, Daniel Keleher, Philip Moser
Absent: Gerard Dufromont

Meeting called to order at 7:02 p.m.

Development Prospectus Sign-off
Re: 50 Bear Hill Road

Daniel Glissman represented Sirius XM Radio.  Proposing to do an installation of the existing telecom tower.  They are adding two satellite dishes and two panel antennas.  The antennas will be installed at 170 feet (halfway up the tower) and the satellite dishes will be installed much lower (at tree-level).  

Chairman Doyle confirmed there are no wetlands in the area and signed off on the paperwork.
Public Meeting
Request for Determination of Applicability

Applicant: Bentley University
Property Location: 400 Beaver Street
Project Type: Extension of an existing 8-inch water main from South Campus to Linden Street

Chairman Doyle recused himself from the meeting due to a conflict of interest.  Mr. Moser recused himself as he is doing a lot of work for Bentley (although not on this particular project).
Cynthia Theriault represented the Applicant.  
The City of Waltham Engineering Dept. asked Bentley University to extend their 8” water main to Linden St. to improve fire flows and water quality.  The connection near Linden St. falls within the 100 ft. wetlands buffer and 100 ft. and 200 ft. riparian zones of Beaver Brook.  It is also in a flood plain.  Their question is whether or not the work falls under the Wetlands Protection Act because there is an exemption clause, Section 10.02(2)(b)2i:  “Installation of underground utilities (e.g., electric, gas, water) within existing paved or unpaved roadways and private roadways/driveways, provided that all work is conducted within the roadway or driveway and that all trenches are closed at the completion of each workday”.  Mr. Keleher asked if they intend to keep all work within the roadway and cover it at the end of each day.  Ms. Theriault stated that they do, except for one small area where they need to go around the meter pit.  She indicated that the Engineering Dept. noted this is very similar to the work they did on Smith St.  They will propose erosion control along the Beaver Brook side of the roadway to protect anything from going into the brook.  There is one catch basin at the intersection of the accessway and Linden St.  They will propose silt sock in there.
Mr. Baker asked how long construction will take.  Ms. Theriault replied that it should take a couple of weeks. But, it’s 200 linear ft. of work and they have to find the end of the pipe first.  Then they will install 200 ft. of pipe on campus but they have to cross a water main on Linden St. and that work may take a couple of days. 

Mr. Gill-Austern asked where the water drains to.  Ms. Theriault stated it will drain towards Linden St.  

Mr. Baker asked if the silts are cleaned up each day.  Ms. Theriault confirmed they would be.

Mrs. Fowler asked if the limited work is on Linden St. or are they going to cross the street to City property?  They believe the water main is on the Bentley side of Linden St. 

Motion for a negative Determination of Applicability made by Mrs. Fowler as long as conditions of what they proposed (to put up the drywalls and silt fences) are met, seconded by Mr. Baker.  Motion passed.
Public Hearing (Continued from 5-28-2015 meeting)
Notice of Intent: DEP File # 316-697
Applicant: SMC Trust
Property Location: 154 (BEF) River Street
Project Type: Demolition of an existing railroad trestle bridge spanning the Charles River.  Work includes restoration of Bordering Vegetated Wetland; Bank and Land Under Waterway resource areas.
Mary Trudeau represented the Applicant.  It was requested during the site visit with ConCom that some of the information be transposed onto a site plan.  They used Waltham GIS to find topology for the project and put it on the site plan.  Their intent is to not bring in or take out fill from the knoll, but to regrade it.  They are trying to keep the knoll in the condition it is in now.  Ms. Trudeau noted on the site plan the temporary impacts of the bordering vegetated wetland and noted that the areas will be restored.  The DCR path that falls on their property crosses it parallel to the river.  The long part of the path that goes up to River St. and runs along the retaining wall is not on their property. 

Chairman Doyle noted there is an easement on the property and wanted to know what it is for.  Ms. Trudeau does not know – it’s not on their deed.  Chairman Doyle asked if the sewer line runs along the easement.  Ms. Trudeau stated that the utility layer of the GIS map does not show any utilities or pipes where the grading will be done.  
Chairman Doyle asked about the pathway and who has rights to it.   Ms. Trudeau stated that she believes that DCR does.  Chairman Doyle would like to see the document for it.  He is concerned that ConCom is the only department in the City that is approving the project, and that the intersection could possibly go away.  Ms. Trudeau stated that they will need a permit from the Building Dept.  They are not planning on touching the pathway, however the Commission can put in a condition that any damage to the pathway during the project will be restored to what it was.  Chairman Doyle would like an easement be granted that allows for the operation and maintenance of the pathway.  If an easement does not exist, one shall be created.  Ms. Trudeau believes it does exist. The owners say there are no restrictions on their deed.

Mrs. Fowler noted that on the Commission’s checklist of what we require, they need plans signed by a professional engineer.  She reviewed the Ecological Restoration Limited Project 10.53(4). You can used this if it’s “removal of aquatic nuisance vegetation to retard pond and lake eutrophication in a thinning or planting of vegetation to improve habitat”.  She didn’t see anything about taking down a trestle.  Ms. Trudeau stated that there now are four categories of Ecological Restoration plus a Limited Project that came out this year.  They filed this as a Limited Project.
Mr. Keleher asked that Ms. Trudeau restate what she plans to do for the grading.  Ms. Trudeau stated they plan on maintaining the existing grades. However, they may be impacted by the work they are going to do.  Heavy equipment will go through the area and pull things out of the site.  They do not anticipate bringing in fill or taking any clean fill out.  They will be pulling out the parapet and any foreign material that may become dislodged from the soil.  At the end of the work period, they will use their excavator and regrade the topography to match what is there today.  
Mr. Gill-Austern confirmed that there is no plan for the grading.  Ms. Trudeau stated the plan shows the grading they will do, but they aren’t changing the grading.  
Mr. Moser noted that the bridge upstream that DCR left a real mess behind on the south bank.  It’s hard to tell what the impact on the riverbank area will be.  Ms. Trudeau stated they are happy to have a condition that requires 1:1 replacement for any trees removed.
Mr. Gill-Austern is concerned with the pads they are putting down.  They will kill all of the vegetation and everything underneath it. Ms. Trudeau noted it will take a growing season for them to come back.  Planting before the end of the growing season of the same year work is done would be fine.

Mr. Moser asked if they could add the condition that two years later (or other reasonable duration of time) that ConCom verifies the new trees have been established.  Ms. Trudeau stated the Commission can ask for annual monitoring reports for the next 3 years and still be in compliance.

Chairman Doyle opened up comments to the public. There were none.
Mr. Gill-Austern asked if Ms. Trudeau has communicated with the Historical Commission.  Ms. Trudeau noted they’ve had e-mail exchanges and the Historical Commission seems interested in taking jurisdiction of this project.  The Applicant’s attorney looked at the regulations and is less clear that will be happening.  It will be discussed in another forum.  They are open to doing some sort of photographic inventory of what is there before it comes down.
Chairman Doyle stated that in order to call it a restoration, we always see a restoration plan with a landscape plan.

Ms. Trudeau said they can give the Commission that.  Chairman Doyle stated the Commission needs a comprehensive plan so when they come back for a Certificate of Compliance, they can show it complies with the plan they approved.

Ms. Trudeau confirmed that she can get it drafted and stamped by an engineer.

Chairman Doyle stated ConCom does have those requirements.  They require the homeowners, as well as the mega-developers, to do these things.   
Mrs. Fowler would like to see what the easement is for.
Chairman Doyle noted two conditions: 1 - monitor trees for three years; 2 - provide a stamped landscape plan also indicating the easement.
Continued to the July 23rd meeting.
Public Hearing

Notice of Intent: DEP File # 316-696 (Continued from 6-11-2015 meeting)
Applicant: Lincoln Cooper Street LLC

Property Location: 20 Cooper Street/135 Elm Street

Project Type:  Development of a new multi-family residence, associated landscaping and amenities, and a public riverwalk along the Charles River

Paul Finger represented the Applicant.  
Mr. Gill-Austern asked if they have investigated with the City about extending the riverwalk directly from the bridge, instead of coming up alongside the parking lot.  Mr. Finger replied they are taking this step-by-step, and it’s something they can look into, but they’re not in control of that property right now and that’s the reason why they’ve approached it from the parking lot.  They can explore it.  They just don’t want to get bogged down with the permit process.  
Mr. Finger noted they would be working with DCR and the Commission in terms of pruning and landscaping the area.  They may want to work with the Commission if they want to add/move benches.
Mrs. Fowler noted that City Council had concerns about the steep slope.  She asked if it was a concern for anyone during the site visit.  No one stated that it was.
Mr. Finger stated that the riverwalk is being constructed at the top of the embankment. They will be following the old fence line on the inside just before it drops off.  They are going to keep everything at the top of the slope.
Chairman Doyle noted that DCR, ConCom, Mr. Finger and the developer will work together to make sure they do the right thing on the slope to make sure it’s stabilized.

Mr. Moser stated his big concern is the densely forested riverbank.  He is unsure of how densely forested it will be when they are done with the project, but it sounds like it will be intentionally less dense.  He does not like that the path will cut through the forest.  Mr. Finger replied that there is very little pathway that is going through a treed area.
Chairman Doyle stated that there would be a condition that they would mark out the path, mark the trees they feel should be removed, then ConCom and DCR will work with them to come to an agreement of what gets removed.  The Commission wants to micromanage the conditions.

Mrs. Fowler asked if there will be no scenic vista from the riverwalk to the river because of the forested area.  Mr. Gill-Austern stated there is one that already exists.

Mr. Moser asked about the two areas of benches on the Cooper St. side of the path.  Could those be moved to the landscape side of the path to leave a more natural area on the riverfront resource area of the path?

Mr. Finger responded that if he were on the riverfront, he would like benches that are facing directly toward the river.  These benches face the river, they’re not facing the pathway.  If they put them on the opposite side, they are going further away from the river and the pathway is in the way. This is exactly what the Riverfront Resource Area suggests doing; making public accommodations for it.
Mr. Gill-Austern asked if there will be lights for the benches.  Mr. Finger replied that there will be site lighting for the benches for a portion of the night.
Mr. Moser asked about the pervious areas on the site.  The NOI indicates 3.96 acres of existing impervious out of 4.3 acres total.  92% impervious. The site description from Brassard Engineering defines nearly impervious as compacted gravel.  When he was out there for the site visit, he saw some asphalt pavement, but he saw mostly a loose pea.  Loose or compacted, most engineers would agree that gravel is pervious material.  Mr. Finger replied that most of what Mr. Moser saw on the surface was for erosion control purposes.  What they have below there is compacted material.  The purpose of the gravel is because there is trucking going on there.  It’s not gravel; it’s actually crushed stone.
Mr. Gill-Austern clarified that they are counting that area as impervious based on its compaction.  Mr. Finger concurred they have the borings to support that.
Mr. Moser asked that if he were to dump a 5-gallon bucket of water, it would not soak into the gravel, it would sheet flow off.  Mr. Finger stated it would form underneath the gravel because there is a thick gravel layer.  Mr. Moser replied there is an impervious area underneath the gravel, and asked if the storage capacity of the thick gravel layer has been accounted for in the drainage calculations.
Chairman Doyle stated it’s been accounted for in the hydro cad calculations.  It acts like a sponge and is held there. It may even evaporate.  It’s called “abstraction”.  It never shows up in the calculations but it’s built into the program. 

Mr. Finger noted that most of the area has slabs underneath it.

Mr. Moser would like to propose two conditions.  He asked if Mr. Finger would be willing to update the O & M plan to be consistent with the Commission’s standard conditions for pesticide, fertilizer, and salt use within the resource area. Also, re: invasive management, clearing the area makes room for invasives.  Would there be an ongoing plan for removal of invasives. Mr. Finger stated they would be fine with both conditions.
Chairman Doyle opened comments to the public.  Councilor George Darcy, 93 Hobbs Road, spoke on behalf of himself. 
He noted that the buffer of the riverfront park. Waltham zoning ordinances 8.4(8)(3) require that the riverfront park be expanded such that the width of any new public holdings be at least equivalent to the width of the current riverfront park.  The width of the current riverfront park from Moody St. to Elm St. is 50 ft.  If the 50 ft. park has a 15 ft. steep incline to accommodate the buildings in very close proximity to the river, he feels this violates the spirit of the City’s riverfront overlay ordinance.  Fifteen feet of that park will be inaccessible to the public.  Secondly, the walkway path was made 15 ft. in width to accommodate fire engine access.  The City’s zoning ordinances stipulate that the path shall be at a maximum of 10 ft. wide.  The applicant has not provided fire access on his site, so he intends to use the riverfront park.  The fire department requires that 15 ft. width.  There are four items related to the Wetlands Protection Act:
1 - There are several outstanding Certificates of Compliance for NOIs that were issued at these three parcels.  He would hope that the Conservation Commission would issue Certificates of Compliance for the outstanding items before issuing a new Order of Conditions.  
2 – Is it or is it not the Conservation Commission’s policy that the Commonwealth of Massachusetts and Aragona should be listed as the applicants to the NOI?  Given that the NOI covers work in two other parcels the only applicant is John Noone, VP of Lincoln Cooper LLC.  Chairman Doyle and Mrs. Fowler asked for clarification.  Mr. Darcy clarified that the applicants to the NOI have to be owners of all parcels of land involved.  There are three parcels of land and one is owned by the Applicant (Lincoln Cooper LLC).  The other two are owned by Aragona Realty Co. LLC (Boston Bark) and the Commonwealth of MA (DCR).  

3 – How can the applicant use state-owned public parcel for the proposed wetland replication area which is 2387 sq. ft. for a previously disturbed area when the applicant has 250 ft. of land abutting the Charles River along Cooper St. (page 35 of the NOI).  Why should public land be used to benefit a private developer?  Why can’t they replicate wetlands on their own site?  Mr. Finger stated that the only alteration that was done was by DCR for the removal of the trestle.  They are replicating the wetlands on behalf of DCR.  It is noted in the NOI that the amount of alteration by this project is zero.  DCR is not paying for the replication, the Applicant is paying for it.
4 – The applicant noted on page 21 of the NOI that the DCR land is undeveloped.  The majority of the state lot east of the former train trestle is under the riverfront; it’s not under the overlay district.  It has a 100 ft. inner riparian zone which should not be altered.  Mr. Darcy would ask that the Commission take his comments/concerns under consideration.  
Chairman Doyle stated the Commission will get a Word doc with the comments from Councilor Darcy and he asks that Mr. Finger provide a response to them.
Mr. Finger handed out a list of the open Orders of Conditions for the three properties.  The Applicant would like to suggest that when they maintain ownership of it, it will be filed within a week of transferring title to the property.  They are requesting that ConCom sign off after they take control of the properties.

Mrs. Fowler brought up Condition 23A re: petroleum products.  She wants to change the text to a multi-family development and add “including parking”.  Mr. Finger noted they don’t have any parking, and there is no parking close to any resource area.  Chairman Doyle noted they will need a fuel-storage permit.  It considers cars are in the garage and have gas in their tanks as fuel storage.  Commission needs to look through the report.  Pull up what we did on Linden St. re: 23Aiii.  We should make it our standard language.  Need to refine conditions and comments from Mr. Darcy.
Mr. Gill-Austern asked Mr. Finger if he has specific responses to Mr. Darcy’s comments.
Mr. Finger replied that he does.  1 – Re: the Applicant – t e landowners are clearly laid out in the NOI; 2 – Re: Alteration  – there are no proposed alterations; Re: 3 – 10 ft. path vs. 15 ft. path – City Council approved the 15 ft. path as it is.  This project has already gone through Zoning; 4 – Re: 200 ft. from the resource area on the land downstream.  It’s DCR property.  The developer can either restore it or choose not to restore it.  They’ve worked out an agreement with DCR.  DCR has limited resources and they are restoring it based on DCR’s input.  It’s beneficial for all parties.
Motion to continue to next meeting made by Mrs. Fowler, seconded by Mr. Baker.  Motion passed.
Motion to take 57 Leitha Drive out of order made by Mrs. Fowler, seconded by Mr. Keleher.  Motion passed.
Public Hearing

Notice of Intent: DEP File # 316-699

Applicant: Eric & Salpi Markarian

Property Location: 57 Leitha Drive

Project Type: Addition of a second story to the existing house and a garage to the right side of the existing house.
Bob Bibbo represented the Applicants.

They would be increasing the impervious area by about 425 sq. ft.  There is an old brook in the back that flows down and around to Hardy Pond.  They are placing straw wattles 30 feet from the back of the deck.  They are cutting back some of the driveway and adding a 16’ x 28’ garage.  They are adding an infiltration system. 
Mrs. Fowler asked about what is being removed.  Mr. Bibbo stated they are removing the bump out (4’ x 6’ vestibule), then the garage will be right up against the house. They meet all of Waltham’s zoning requirements.  They are picking up half of the old roof.
Chairman Doyle confirmed they are in riverfront area.  They are outside the 100 ft. buffer, but inside the 200 ft. buffer.  He asked if the driveway grades into the house.  Mr. Bibbo stated it grades into the street.  They’re not touching the driveway at all.  
Chairman Doyle stated that the increase to the impervious area is the proposed garage. It’s outside the 50’ buffer.  
Councilor George Darcy is in full support of this project.  He would like to point out that a lot of the flooding problems in that area come from development in the neighboring town of Lexington.  The City plans to create a lateral line into the storm drain on the opposite side of Leitha Drive to drain the backyards of the flooding.  The flooding issues should subside within the next year or two once that new line goes in.
Mr. Moser noted to the homeowners that one of the Commission’s standard conditions is that no pesticides or fertilizers are to be used on their lawn.

Motion to close public hearing made by Mr. Moser, seconded by Mr. Gill-Austern.  Motion passed.

Motion to issue a positive Order of Conditions with standard conditions by Mr. Moser, seconded by Mr. Baker.         Motion passed.

Motion to resume Commission business made by Mrs. Fowler, seconded by Mr. Keleher.  Motion passed. 

Public Hearing

Notice of Intent: DEP File # (not yet assigned)
Applicant: William Lewis

Property Location: 12 Riverside Drive

Project Type:  Replacement of an existing 2-story roof porch and stairs
William Lewis represented himself.  The replacement will not affect the footprint of the house.  They are not proposing changing anything in the yard. They are going to modify what is there and change the configuration.
Chairman Doyle confirmed there will be no new pilings into the ground.  
Mrs. Fowler asked if they are on the river. Mr. Lewis confirmed that they are.  
Chairman Doyle stated there’s no impact to the ground, there’s no change in impervious area, the work will all be occurring 12 ft. above the ground.  There’s no soil disturbance.  There is no threat to the wetlands.

Mrs. Fowler asked how are they going to get back to the construction area.  Can they get there from the driveway?  
Mr. Lewis stated that they can’t.  He doesn’t believe heavy machinery will be used.  The workers can walk around to the back of the property.  They will be pulling off the old rafters and a piece of the old roof.
Conditions: 1 – orange barrier fence to be used in the backyard placed approximately 10 ft. from the river; 

2 - dumpster is placed in the driveway; 

3 - no heavy machinery in the back of the house.  

Mr. Moser stated to Mr. Lewis that he cannot use fertilizer or pesticide on his property.

Motion to close public hearing made by Mr. Gill-Austern, seconded by Mr. Moser.  Motion passed.

Motion to issue a positive Order of Conditions made by Mr. Keleher, seconded by Mr. Gill-Austern.  Motion passed.
Public Meeting

Order of Conditions Amendment Request: DEP File # 316-671

Property Location:  70 Hiawatha Avenue

Property Owner: Andi Abes

Andi Abes represented himself.  He noted he came before the Commission 1 ½ years ago but has not filed the Order of Conditions.  Now that the project is moving ahead, and he needs to file, he would like to request a few changes to the Order of Conditions: 
1 – Section 23Aii – change “single-family home” to “two-family dwelling and grounds”;
2 – Sections 23D & E – remove “records of cleaning shall be maintained on site and mailed annually to the Commission by May 1st”;
3 – would like an extension since he missed the 6-month deadline for filing with the Registry of Deeds.
Chairman Doyle stated that Mr. Abes is requesting an insignificant change and extension.  Mrs. Fowler confirmed this.
Motion to find the change insignificant and request it be corrected as long as the conditions are noted on the as-built plan made by Mrs. Fowler, seconded by Mr. Gill-Austern.  Motion passed.
Motion to extend the permit by three more years made by Mrs. Fowler, seconded by Mr. Gill-Austern.  Motion passed.
Informal Meeting

Property Location: 306 Lexington Street
Bob Bibbo stated that the Order of Conditions and Certificate of Compliance were never filed at the Registry of Deeds.  
Chairman Doyle clarified that the documents were approved for a previous owner and were not filed.  They are legal documents.  They just haven’t been put in the Registry.  They haven’t done any work yet.  These documents go with the property, not the property owner.  

Mrs. Fowler stated they go with the property if they are filed, but they haven’t been filed.

Chairman Doyle feels Mr. Bibbo needs the Commission to write letter stating that the Commission is OK with the dates and it’s OK to file the Order of Conditions and Certificate of Compliance.  Mr. Bibbo will type up what they need and Chairman Doyle will sign the letters.
Correspondence
Ecology research project – Commission to write letter stating we approve this for minor soil sampling and to specify how much. They will need to put up a sign stating they are from Wellesley College doing basic research.  List things they are asking for and put them in the letter. Bill will wordsmith it.
Nepal earthquake e-mail – need to ask for the address of where they plan on planting the tree.
New Business
Election of Officers – Currently, there is Chairman Bill Doyle, Secretary Maureen Fowler, Trust Fund Officer Jerry Dufromont
Mr. Gill-Austern nominated Mrs. Fowler for Secretary; seconded by Mr. Keleher.  Mrs. Fowler accepted the nomination.  
Roll call vote: Chairman Doyle – aye, Mr. Keleher – aye, Mr. Baker – aye, Mr. Gill-Austern – aye, Mr. Moser – aye, Mrs. Fowler – aye, Mr. Dufromont – absent.  Unanimous vote.

Mr. Keleher nominated Mr. Moser for Vice-Chair, seconded by Mr. Gill-Austern.  Mr. Moser accepted the nomination.  
Roll call vote: Mrs. Fowler – aye, Chairman Doyle – aye, Mr. Keleher – aye, Mr. Baker – aye, Mr. Gill-Austern – aye,     Mr. Moser – aye, Mr. Dufromont – absent.  Unanimous vote.

Mrs. Fowler nominated Mr. Doyle for Chair.  Roll call vote: Mr. Doyle – aye, Mr. Keleher – aye, Mr. Baker – aye,     Mr. Gill-Austern – aye, Mr. Moser – aye, Mrs. Fowler – aye, Mr. Dufromont – absent.  Unanimous vote.

Project Managers for the new NOIs:  154 (BEF) River Street (trestle) – Mr. Moser; 12 Riverside Drive (Mr. Gill-Austern); 57 Leitha Drive (Mr. Moser)
Prospect Hill Trash – Contact business owners re: working together with Land Trust volunteers to pick up trash.
Bishops Forest – Mr. Moser would like to see where the wetlands are in relation to the decks.  Chairman Doyle stated the Commission needs to ask the Association for a meeting on-site to walk through and look at the areas of concern.  Print up GIS 8 ½ x 11 map of the property to see where the wetlands are in relation to the housing units.  
Motion to adjourn made by Mrs. Fowler, seconded by Mr. Baker.  Motion passed.
Meeting adjourned at 10:10 p.m.
Approved 7-23-2015


