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Waltham Conservation Commission

February 25, 2016
Meeting Minutes
Meeting called to order at 7:02 p.m.

Attendees: Chairman Bill Doyle, Brad Baker, Gerard Dufromont, Maureen Fowler, Tali Gill-Austern, Daniel Keleher, 

Vice Chairman Philip Moser (7:16 p.m.)
Development Prospectus
· 830 Winter Street

Atty. Philip McCourt represented King’s Properties.  The owner is proposing an addition of 138,000 sq. ft. of lab and office space to 830 Winter Street.  This addition puts it above the allowable FAR.  The construction area is not within wetlands jurisdiction.  Mr. Doyle signed off on the paperwork.

Public Meeting (Continued from 2-11-2016)
Request for Certificate of Compliance: DEP File # 316-257
Applicant: Costco Wholesale Corporation

Project Location: 520 Winter Street

Motion made by Mrs. Fowler to table until the end of the meeting, seconded by Mr. Dufromont.  Motion passed.

Public Hearing (Continued from 2-11-2016)
Notice of Intent:  DEP File # 316-710
Applicant:  Natalya Radul

Property Location: 124 Hardy Pond Road


Project Type:  Mudroom addition.

Brian Fitzpatrick represented the applicant.  He noted that the abutters have been notified and a DEP File number has been assigned.  The Engineering Dept. is not requiring an infiltration system.  There will be a 4-inch gravel bed underneath the mudroom and there will be a gutter to direct the water to the gravel bed, which will be 6 feet out from the existing wall.  Mr. Doyle recommended installing a 4-inch perforated pipe the length of the mudroom.
Mr. Doyle opened up comments from the public.  There were none.
Motion made by Mrs. Fowler to close the public hearing, seconded by Mr. Baker. Motion passed.

Motion made by Mrs. Fowler to issue a positive Order of Conditions, with the special condition that a perforated drainage pipe will be installed since infiltration is not required by Engineering, seconded by Mr. Gill-Austern.  Motion passed.

Public Hearing (Continued from 2-11-2016)
Notice of Intent:  DEP File # 316-708 
Applicant:  Second Avenue Hotel LLC
Property Location: 230, 244 & 256 Second Avenue and MassDOT Property along Route 128


Project Type:  Construction of a 190-room hotel with parking lot.
Paul Finger, Paul Finger Associates, represented the applicant. Mr. Baker asked at the last meeting if they could incorporate a swale on the northern property line to collect stormwater from the adjacent property.  Mr. Finger stated that all of the water is flowing to the east and ending in a catch basin.  They have created a swale which takes the water through a series of openings in the curb and they are able to bring it down to a catch basin, then it goes into a pipe.  Water doesn’t like to do a 180, therefore they will be able to catch some of the water, but not all of it.  In the planting plan, they are proposing mature, catalpa trees, and ornamental grasses will cover the entire area along the swale.  Mr. Moser asked how many trees they are taking down.  Mr. Finger replied about 3 – 4 major trees.  He could plant more than the proposed seven trees near the swale, but the canopies need to be allowed to fill out.  They have substantial planting planned and more trees will be planted throughout the site.  
Mr. Gill-Austern asked that in order to build the berm to bring more of the water in, they will need to cut down three major trees.  Mr. Finger replied that the swale was never maintained.  The trees are growing directly on the swale, flow of water, which impairs the flow of water, making it spill down the driveways.  They will be placing a pipe in there that can handle the capacity.  They want a swale that provides some form of recharge.
Mr. Moser asked if they could fit any more trees.  Mr. Finger stated that he could crowd them in there, but when the canopies start to touch, the branches rub against each other, and it doesn’t lead to healthy growth.  There will be 25 ft. of spacing, which leaves a 12 ft. canopy.
Mr. Baker mentioned that having three types of wetlands trees would be ideal.  Mr. Finger could include ash trees (with the proposed red maples).  
Mr. Finger created an Order of Conditions that are unique to the site. 
Mr. Doyle opened up comments from the public.  There were none.
Mr. Doyle asked if the building location may be changing.  Mr. Finger stated that there may be a change.  The new building inspector said that the former building inspector may have erred in his interpretation of the side yard and rear yard setbacks.  If it shifts, the building will move slightly forward and to the right.  The building would be moving away from the swale.  The parking lot and stormwater stays the same.
Mr. Doyle noted that the public hearing was closed at the January 28, 2016 meeting, subject to the Commission’s approval of the amended planting plan.
Motion made by Mrs. Fowler to approve the amended planting plan and swale design with the amendments discussed tonight, seconded by Mr. Dufromont.  Motion passed.
Public Meeting (Continued from 2-11-2016)
Request for Certificate of Compliance: DEP File # 316-174
Applicant: 200 Smith NWALP Property Owner c/o ALP 200 Smith Manager LLC
Project Location: 200 Smith Street
Public Meeting (Continued from 2-11-2016)
Request for Certificate of Compliance: DEP File # 316-183
Applicant: 200 Smith NWALP Property Owner c/o ALP 200 Smith Manager LLC
Project Location: 200 Smith Street
Public Meeting (Continued from 2-11-2016)
Request for Certificate of Compliance: DEP File # 316-196
Applicant: 200 Smith NWALP Property Owner c/o ALP 200 Smith Manager LLC
Project Location: 200 Smith Street
Public Meeting (Continued from 2-11-2016)
Request for Certificate of Compliance: DEP File # 316-282
Applicant: 200 Smith NWALP Property Owner c/o ALP 200 Smith Manager LLC
Project Location: 200 Smith Street
Public Meeting (Continued from 2-11-2016)
Request for Certificate of Compliance: DEP File # 316-377
Applicant: 200 Smith NWALP Property Owner c/o ALP 200 Smith Manager LLC

Project Location: 200 Smith Street
Public Meeting (Continued from 2-11-2016)
Request for Certificate of Compliance: DEP File # 316-509
Applicant: 200 Smith NWALP Property Owner c/o ALP 200 Smith Manager LLC
Project Location: 200 Smith Street
Motion made by Mrs. Fowler to take all six Requests for Certificates of Compliance together.  Mr. Finger noted that     316-174, 316-183 and 316-196 are related to the same project to build an office building.  While the work never took place, they were never filed with the Registry of Deeds.  He requested that the Commission check the box on the Certificate of Compliance that states:  “Invalid Order of Conditions: the work regulated by the above-referenced Order of Conditions never commenced.  The OOC has lapsed and is therefore no longer valid”.
316-509: This was work done on the fire access road and the south driveway island.  Both were built.  They are keeping the fire access road and expanding it in the new project.  
316-377: This is a smoking shelter that was built on the west side of the building.  They will be removing it during the new project.
316-282: Cabot and Forbes filed in 1993 to clean up the hazardous materials that are currently on site.  It is still ongoing.  The installation of the monitoring wells has taken place.

Mr. Doyle stated that they have the survey of the property, which would act as an as-built plan.

Mrs. Fowler asked if everything has been planted that is stated in 316-509.  Mr. Finger replied that everything is being modified in their new planting plan.  Mr. Moser asked if the plantings still exist.  Mr. Finger noted that some of the plants are still there, but some may have become demised over time.  
Mrs. Fowler asked which file number pertained to building the structure.  Mr. Finger replied that it was 316-250.
Mrs. Fowler asked if the remediation project is still there (316-282).  Mr. Finger stated that it is still there, but it’s incorporated into their new Order of Conditions (316-709).
Motion made by Mrs. Fowler to issue an Invalid Order of Conditions for 316-174, 316-183, and 316-196 because the work never took place, seconded by Mr. Keleher.  Motion passed.
Motion made by Mrs. Fowler to issue a complete Certificate of Compliance for 316-509 because it was incorporated into the new project (316-709), seconded by Mr. Dufromont.  Discussion of the motion: Mr. Moser asked that if the work wasn’t done or was partially done and not maintained per the conditions, he would like to know about it ahead of time before issuing a new Order of Conditions.  He suggested the Commission look at the old open Orders of Conditions before issuing a new Order of Conditions.  Mr. Doyle stated that the Commission should add to the website under filing procedures that an applicant needs to provide the Commission with any open Orders of Conditions on their property before submitting a new filing.  No further discussion.  Motion passed.

Motion made by Mrs. Fowler to issue a complete Certificate of Compliance for 316-377, seconded by Mr. Dufromont.  Motion passed.  
Motion made by Mrs. Fowler to issue a complete Certificate of Compliance for 316-282, checking box #4 for Ongoing Conditions, seconded by Mr. Moser. Discussion of motion: Mr. Keleher stated that it seems like there is work that is still ongoing, so it sounds like there is work that wasn’t completed.  Mr. Finger replied that the installation of the wells is covered under this item, which has been completed.  The activity associated with the monitoring and sampling is covered under DEP’s hazardous waste section. No further discussion.  Motion passed.
Commission Business

· Motion made by Mr. Gill-Austern to approve the meeting minutes from 2-11-2016, seconded by Mr. Baker.         Motion passed.
Correspondence
· Hemlock Grove:  Mr. Baker noted that the city arborist wanted to do a treatment on the hemlocks, but Mr. Baker is unaware of a care and maintenance plan that allows for the treatment of the trees.  There may be one for the core, but there needs to be some research done first.  The arborist recommended using Safari, which is a chemical that gets sucked up by the roots and kills all of the insects.  Mr. Baker is against that.  In the past, the trees had been sprayed for $2,000 per treatment, and it hasn’t done the job. He suggests holding off on the treatment they are proposing until a care and maintenance plan is developed.  There is $2,000 budgeted for treatments and Mr. Baker feels the money should be spent before the end of the fiscal year on treating the hemlock trees.  Mr. Doyle stated that an e-mail will be drafted to Kevin Thompson asking that Mr. Thompson hold off on treatments at this time until he receives direction from the Conservation Commission, asking for any timelines he is up against before the end of this fiscal year.
· Danielle Marini, a recent college graduate, would like to meet with one of the Commission members to discuss how they got into their role with the Conservation Commission.  She is looking into environmental conservation work.  Brad Baker is available to meet with her.  
· Prospect Hill Berm: Mr. Moser stated that Mike Chiasson believes the berm was installed by CPW at the request of the abutting property owner.  Mr. Moser asked if the Commission could suggest to the Recreation Dept. or CPW if it can be removed.  Mr. Doyle asked if it is near a stream or wetlands.  Mr. Moser replied that it is near an intermittent stream.  Mr. Doyle stated that if trash is blowing around, it is a Board of Health issue.  Trash blowing into the park needs to be fixed by some city entity, but not Conservation.  It’s not in Conservation’s jurisdiction.  It’s stormwater from a municipal property that is running down a paved road to an abutting property.  The Wetlands Protection Act doesn’t allow Conservation to do anything.  Mr. Moser will write to the departments as a private citizen, not on behalf of the Commission.  Mrs. Fowler doesn’t know why the Recreation Dept., which has control of the park, doesn’t ask the Health Dept. to tell the property owners to cover their dumpsters.  Julie will forward all the e-mails to the city’s Health Dept. that pertain to the trash issue. 
Daniel Keleher left the meeting at 8:30 p.m.

Public Meeting (Continued from 2-11-2016)

Request for Certificate of Compliance: DEP File # 316-257
Applicant: Costco Wholesale Corporation

Project Location: 520 Winter Street

The Commission received a letter pertaining to a meeting that was held between Costco, Cambridge Water Department and the landscaping company.  They now plan on using Mr. Magic Premium Ice Melt during snow removal, which contains potassium chloride, calcium chloride, magnesium chloride and sodium chloride.  Costco’s Order of Conditions with the Conservation Commission states that sodium chloride must not be used.  The Commission requests that the applicant find a substitute that is acceptable.

Old Business  

Mr. Doyle
· Clark’s Pond:  Mr. Doyle will write a letter to the property owners indicating there is an open Order of Conditions on each of their properties that needs to be closed out.  If no response, the Legal Dept. will be asked to send a follow-up letter.
Mr. Baker

· Paine Estate Master Plan:  Mr. Baker and Mr. Doyle need to meet with Catherine Cagle from the Planning Dept. to get the OK to have Ann Clifford, curator of the Paine Estate, to write a grant for forestry at Paine Estate.
Mr. Dufromont
· No updates
Mrs. Fowler

· No updates
Mr. Gill-Austern

· Mr. Gill-Austern is now focusing on updating the Commission’s Orders of Conditions.  He did not get anywhere with moving forward on the Conservation Restrictions and has asked to have it removed from his task list.  He asked that the Commission review the revised OOCs and send comments to him for discussion at the next meeting.  
Mr. Keleher

· No updates
Mr. Moser

· Lazazzero invasives: The Recreation Department hasn’t responded to the Commission’s requests to close out their open order.  A field report needs to be done, then sent to the Recreation Dept.
Site visit reports:  Mr. Moser submitted a site visit report for 88 Hardy Pond Rd.  A seawall has been built within the past year or two and a permit was not issued.  A fence has been installed on top of the wall and is not at least 6 inches above the ground.  Mrs. Fowler noted the Wildlife Migration fence restriction: fences must be 6 inches off the ground to allow wildlife to fit under the fence.  A letter will be sent to the property owners stating they are in conflict with the Wetlands Protection Act.  They will be asked to appear at a future Conservation meeting to explain the work that was done.

Motion made by Mrs. Fowler to adjourn, seconded by Mr. Baker.  Motion passed.
Meeting adjourned at 8:55 p.m.
Approved 3-10-2016


