DATE: %!%l‘%%iﬁ —

INTHE MATTER oF:_[IND ACAUIC (TION Mbmel - — SUMMIE

Itismovea by [, JMAALKIAE - [NWE Uwoe -, Phe b Cliefe
That this governmental body hold an executive session. ?Q*?/@?:{‘J%%é }f\}{ 0?&\) 6%$§m‘)

A Roll was called (See Attached Roll Call).

All votes taken in Exe:cutive Session must be recorded Roll Call Votes.

The Clerk of this Executive Session is designated as

A Quorum being present and a Majority having voted to go into Executive Session, the Chair states that:

1. This mepting convened in open session and

() a. Notice and posting of the meeting was given, or
(') b. The meeting is an emergency meeting.

2. After th;/Executive Session the meeting

(Wa. Will reconvene in open session
( yb. Will not reconvene.

3. The purpose or purposes of this Executive Session are:

A. () Todeliberate upon matters inveolving individuals where the individuals involved
have been notified in writing of the meeting and have not requested an open
meeting, and regarding:

() 1. The reputation and character of the individual
() 2. The physical condition and mental health of the individual
() 3. The discipline or dismissal of 2 public officer, employee, staff member or
individual ) ) ’
() 4. A complaint or charge brought against a public officer, employee, staff
member or individual, -
B. -(V)/ To deliberate upon matters which, if done in open meeting could
detrimentally affect the position of the City, and regarding:
() 1. Collective bargaining
() 2. Strategy with respect to Collective Bargaining
é/))/ 3. Strategy with respect to litigation
4. The purchase, exchange, lease or value of real property.
C.

To deliberate matters regarding:

) ‘
() 1. The deployment of security personnel or devices, e.g., a sting operation
() 2. Allegations of criminal misconduct.

D. () Tocomply with the provisions of a General Law or special law or Federal
Grant in Aid requirement, the specific law being

() Inthe initial screening process, to review resumes and interview candidates for

employment, if an open meeting would have a detrimental effect i
qualified candidates.

n obtaining
F. () To meet with a mediator regarding litigation or deeision.

All of the foregoing is hereby made part of the official minutes of this body.

Records of an Executive Session are lic on

MGL. CH. 39, SEC.23B CITY CLERK OR CLERK OF EXECUTIVE SESSION
3-20-01

ter the matter is resolved.




Committee of the Whole
Executive Session Minutes
Stigmatine Property
April 4, 2016

Executive session convened at 8:15pm. In attendance were Councillors Darcy, Fowler,
Giordano, Logan, Marchese, McLaughlin, McMenimen, O’Brien, Romard, Rourke, Vidal, Vizard

and LeBlanc presiding. Also invited were the Mayor and Pauyl Centofanti, as clerk of the
executive session.

GM - I recommend the letter of intent.

Mayor ~ Six terms in the letter of agreement, the appraisal needs to he finished.

Mayor - I'm aware of the three potential buyers, not sure what council will do.

Mayor - Seeking authorization to sign the agreement to enter into terms/price for the property.

GM - Motion to give Mayor the authority to sign the agreement letter with the six terms with the
Stigmatines.

DR - Why is it a complicated appraisal? Who are the other three buyers?
Mayor - Cannot say.
KM - Are there two ways to getin or out of property? if 408 no change in zoning. Asiszoned

as ‘A2’. If maximize the use of the land would need a zone change and special permit- 46
acres.

Mayor - Will check on zoning.
KM - If can’t stay as is, would like to see a similar use.
RL - If City acquired, would it be developed?

Mayor - Do not want to give away any strategy. One potential use would be for a new Waltham
HS.

RL - Can we get MSBA reimbursement if we don’t own property?

Mayor -~ Since we don’t own it, MSBA is not considering the site. We want to keep our options
all open,.

On the motion of President Marchese, a roll call vote of 13 in favor and 2 absent (Brasco &

Waddick) to give the Mayor authority to sign the agreement letter with the six terms with the
Stigmatines.

On the motion of President Marchese, a roll call vote of 13 in favor and 2 absent {Brasco &
Waddick) to adjourn executive session and reconvene open session - 8:35pm

Paul G. Centofanti, Clerk of the Executive Session
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Roll Call Vote

Councillor Brasco [::]YES
~Councillor Darcy [—Zﬁyﬁs

Councillor Fowler [ijgs

Councillor Giordano
Councillor Logan

President Marchese

~Councillor McMenimen YES
Councillor O'Brien YES
Councillor Romard YES
Councillor Rourke YES
~Councillor Vidal YES
Councillor Vizard YES
Councillor Waddick :]YES

Vice President LeBlanc

TOTAL
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o
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[ Jassent
[ Jassent
[ Jassent
[ Jassent
[ Jassent
[ Jassent
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City of Waltham

Jeannette A. Ii{cCart]:zy

Mayor )

March 24, 2016 Et -
s [

3t 3 ?’é’??eg,_j b;,i:‘g}*’:fg' T, fr {:.—_.‘ .

TO: The City Council i z'@f}gf&gza., 5 -

RE: Stigmatine Fathers
3 Parcels, 46.063+/- Acres

Dear Councilfors:

Enclosed please find a communication from Atlantic Management on behalf of themselves
and their client Stigmatine Fathers, Inc. A Letter of Intent Agreement is being drafted by
their attorney to effectuate the enclosed letter.

I respectiully request authority to sign. | anticipate having the Letter of Intent by the
Committee meeting. :

I'am available to answer any questions you may have regarding this matter.

Sincerely,

B NG

nnette A. McCarthy L@

JAM/ns

Enclosure

cc:  lohn B. Cervone, Esq.
Patricia Azadi, Esq.
Atlantic Management

610 Main Street Waltham, Massachusetts 02452 o (781) 314-3100 « Fax (781) 894-9581



Tity of Baltham

MASSACHUSETTS

LAW DEPARTMENT
City Selicitor
JOHN B. CERVONE

Assistant City Selicitors
PATRICIA A, AZaDI
BERNADETTE D, SEWELL
MICHELLE LEARNED
LUKE STANTON
FraNCIs P. CraAIG

March 23, 2016

Email and Hard Copy
] : 2

Robert Buckley, Esq. (RBucklev@reimer.com) Sl

7 New England Executive Park ‘7’@@
Burlington, MA 01803 {7

Re: Stigmatine Father’s Property — Lexington Sireet, Waltham, MA
Sale and Development “Standstil]” Agreement

Dear Attorney Buckley:

This will just quickly initiate contact with you germane to the above. We recently
received notice of your representation with your contact information from Mz.
Capobianco. I presume you have substantively conferred with Messrs. Capobianco and
Zink relating to this matter. I enclose a copy of Mr. Capobianco’s March 17, 2016, letter
addressing the above and note that I do not see that you were copied on it. This letter
seems to summarize the issues well. (N.B. I believe one issue that also must be addressed
is c. 21E testing. In order to obviate the delays such testing process produces, I suggest it
is preferable to address and proceed with that ASAP — at least as far as the documents for
Owner’s Testing Authorization.)

I believe I understand that what is next envisioned by the parties is a form of
“Letter of Intent” type agreement to effectuate the above. I presume you may want to
initiate that draft after you have further discussions with your client.

Thank you and I look forward to proceeding in this mutually beneficial process.

Enclb{ure

119 ScrooL STREET = WALTHAM, MASSACHUSETTS 02451
TELEPHOME: 781-314-3330 « Fax: 781-314-3341
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ATLANTIC

MAMNAEEMEMRT

March 17, 2016

The Honorable Jeannette A. MeCarthy -
City of Waltham

610 Main Street

Waltham MA 02452

Re: Stigmatine Fathers, 3‘Parcels, 46.063 = Acres
R033 002 0019; R033 002 019A; R0O33 002 0198

%

Dear Mayor McCarthy: % ég@{%
EFN
Below find the framework our attorney -Robert C. Buckley, Esg., ient - the Reverend

Robert S. White, CCS, President of The Trustees of the Stigmatine Fatféss, Inc., and our office
would propose your team to consider in response to your suggestion of possibly entering inio a
Purchase and Sales Agreement as we discussed earlier this week. This proposed “Standstill
Period” Agreement (ontlined below), we believe, would address both parties” pressing concerns,
as well as provide a reasonable timeframe to work through those many issues facing the
Stigmatines with Father White after the Easter season, should an acceptable selling number be
agreed to by the parties.

The City of Waltham (the “Ciz v*) enters into @ Memorandum of U, nderstanding with the representatives of
the Stigmatines by and through their representatives (Atfantic) whereby the following would be agreed 1o;

1. Both parties warld agree to essesitially spend thirty (30) days (the “Standstill Period ") o explore
whether onistanding issiis atténdant 1o ¢ so called Friendly” taking could be resolved. These igsoes
woild includz price, title, envirommeental wondisions, the fransition of the Stigmatines from the stz
(e.g leasehack) eic. This Agreement would not bind the owners fo sell, nor the City 10 by,

2. Duaring this Standstill Period the omners wonld agres no 1o exmtertain or agcept offers for the property
from third parties or othernise market the property.

3. The City, duting ibis Standsiil] Period, wosuld not take any preemplive action fo adversely mpact
the vale of the property such as ¢ down ROHING or & Lemporary iaking, Recognizing that the Cigy
Conncil may act on their own the Mayor's office wosld be reqsired o provide the reprzseniviives of
the awner with prompt nolize of any wpeoming action and the owners’ representatives would b

permitied to taks protective action, such as filing of « preliminary swbdisision or oiber actions which
they deenr appropriate.

205 Nawbury Streer | Frominghem, Massechuseils 01701 | (508} 826-6025 Fax: {508} 6250106

A
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4. Durigg thic Standsiil] Period the Darties world agree tp work mq;}ﬁra??{ﬂ?j‘gg go0d Jetils 1o 1y to

resoive oxistpnding issies, wneluding bet not Kmived Jo, assisting the City @ﬁf in order o
complete the City autborised appraisal: Parties acknowledge and agree v share # Qgg appraise,

5 Daring the Standstill Period |, the Jprties would work iz good faith 10 produce 2 Saisfactory
prrchase and sale/ frizndly tafing agreement 1o be executed in the event tht the parties agree dpring
this Standstil] Period on a transfer of the property.

6. In the svent that the parvies are cooperatively working fowards resolution of ozistanding Zssiues but
such isiwes camiot be resolved during this S tandsisl] Period, the Dartes agree that upon the regest of
sither party, the ternz of the Standstill Perisd would be extended for an additional periad of wp to
thirty (30) days to permit resolution of remcining issues. Again, this agreezient 1o exciend would be
condiizoned upos the good fuith actions of both parties as well a5 no precipitons action being
srderiaken by the City that wonld adversely impact the vabes of the property during the injtial
Standstil! Period,

The foregoing represents an initial Jframework for an agreement io allow for the
continved cooperaiive discussions between the City and the representatives of the

landowner. Of course, other issues may arise that would be addressed in this agreement
as the parties continue their discussions.

Please advise if this suggested approach is acceptable to you and your team and I will authorize
our attorney to contact the City Solicitor/Counsel in order to paper this for execution.

Thank you for vour continued cooperation and assistance in this matter.

Atlantic Management Corporation

Ny S
E}T’ 4 ‘,\ ol —
DavidA, Capdbranco

'Ciii@fpe‘f&ting/()ﬁicer

DACHam
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MEMORANDUM OF AGREEMENT

i~
This Memorandum of Agreement (“Agreement™) is emered into this ! day of

-
™ Aprﬂ, 2016 (“Effective Date®), by and between the City of Waliham, a municipal corporation
and political subdivision of the Commonwealth of Massachusetts, by and through the Office of

the Mayor (“City™) and the Trustees of the Stigmatine Fathers, Fnc., a Massachusetts corporation
formed umder Chapter 180 of the Massachnsetts General Laws (“Stigmatines™) whose mailing

address is 554 Lexington Street, Waltham, Massachuseits 02453,
RECITALS

A The Stigmatines are the owner of cerfain Jand located jn the City of Waltham
known and numbered as 554 Lexington Sireet, 75 R Lincoln Street and 11IR Lincoln Street
(Assessors references: R033 002 019, R033 002 0194, R0O33 002 019B) (“Stigmatine Land™);

B. The Stigmatines are considering the sale of the Stigmatine Land or a portion
thereof, which sale may include the lease-back of a portion of the Stigmatine Land by the

Stigmatines, among other terms and conditions;

C. The City has expressed interest in acquiriug the Stigmatine Land for certain
municipal purposes; and -

D. The City and the Stigmatines are entering into this Agreement in order to explore

- whether a mutually acceptable purchase and sale agreement between the parties regarding the

\( i Stigmatine Land can be negotiated,
AGREEMENT

Now, THEREFORE, in consideration of the foregoing recitals and other good and

valuable consideration, the receipt and adequacy of which is hereby acknowledged, and
intending to be legally bound, the parties hereto agree as follows:

1. The period commencing on the day following the Effective Date and expiring af
5:00 P.M. on the day that is thirty (30) days thereafier shall be referred to herein as the

“Standstill Period™
Z, During the Standstill Period:

Al The Stigmatines shall not enterfain or aceept offers, or otherwise market, the
Stigmatine Land.

B. The City shall not take any action to adversely impact the value of the Stigmatine
Land, such as rezoning or eminent domain takings (“Adverse Action™). In the
event the City is now contemplating, or during the Standstill Period confemplates
taking an Adverse Action, the City, through the Office of the Mayor shall
promptly notify the Stigmatines thereof, at which time this Agreement shall
immediately become null and void and withour recourse fo the parties, and the
Stigmatines may take such actions as the Stigmatines may elect. In the event the

M
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Stigmatines learn that an Adverse Action has been taken, without receipt of notice
from the Office of the Mayor, this Agreement shall immediately become null and
void and without recourse to the parties, and the Stigmatines may iake such
actions as the Stigmatines may elect regarding the Stigmatine Land.

C. The Stipmatines will cooperate reasonably with the City, at the City’s sole
expense, regarding the City’s desire to engage in customary due diligence matters,
such as appraisal, title examination, surveys, building and property inspections,
and the like, including by not limited to those under M.G.L. ¢. 21E; provided the
City promptly firnishes copies of all such due diligence materjals produced for i,

or by it, to the Stigmatines.

D.  The parties shall pwsue good-faith negotiations with the intent of entering info a
mutually satisfactory agreement regarding the transfer of the Stigmatine Land to
the City; provided that if such agreement cannot be concluded during the
Standstill Period, upon the request of either party the Standstill Period shall be
extended for an additionsl thirty (30) days, during which extended period all the
terms and conditions of this Agreement shall be in full force and effect.

3 This Agreement may he executed in any number of counterparts and all of such
taken together shall be desmed to constitute ane and the same instrument.

[signature page follows} 6*‘\/\’\

counterparts

b
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N Witness WHEREOF, the parties hereto have canged this Agreement to be duly
executed as a sealed inshument under the laws of the Commonwealih of Massachusetts and,

delivered as of the date first writlen above,

CITY OF WALTHAM TRUSTEES OF THE STIGMATINE
FATHERS, INC, .

By:gf’“‘“‘f&}éz‘jl{C (‘“‘)&l Hekpel By: M// L/l)x‘ax

Namey/ Honorabl@ Jeannette MecCarthy Name: Reverend Robert S. White, CCS
Title: Mayor §lufre Title: President o8- 13-3814

Approved as to Form;

F e s vy o
RO LY T2y &=

W-Cx‘ty Solicitor

19683923 o '




